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Summary

The second United Nations Conference on Human Settlements (HABITAT 1) took
place in Istanbul in June 1996 as the follow-up event to the 1992 UN conference
in Rio de Janeiro — the moment when the principle of sustainable devel opment
gained international recognition. One outcome of the Istanbul conference was the
adoption of the Habitat Agenda. Almost ten years have passed since then and the
conference delegates and advocates of the Agenda must now ask themselves
whether their adoption of the Agenda has had any impact. Have the participating
countries taken action to implement the principles enshrined in the Agenda? One
— if not the key — means of implementation is the Agenda's incorporation into
national legislation. The present study therefore examines whether, and how, the
goals and principles enshrined in the Agenda adopted in Istanbul in 1996 have
been integrated into the legidation of five selected European signatory states.

l. General principles

1. Alongsde government programmes and action plans, legidation is a ussful
indicator to determine whether a country is genuiney committed to the gods and
principles of the Habitat Agenda. This applies despite the fact that to date, none of
the legidators in the five countries surveyed have brought forward legidation with
the explicit and primary purpose of implementing the Habitat Agenda Indeed,
during the period under review (1996-2005), none of these countries — Germany,
Finland, the Netherlands, Romania and Turkey — adopted a single item of
legidation which was mainly amed to implement the Habitat Agenda However,
the explanatory arguments of some laws explicitly refer to the Habitat Agenda

2. At present, then, there is no direct causdity between the Habitat Agenda
and specific laws. Nonetheless, there are many different thematic links between
nationd legidaion and the gods and principles defined in the Habitat Agenda
Given the Agendas wide-ranging objectives, an entire network of linkages can be
identified in various thematic aress, a different planning levels, and in a range of
adminigrative and policy fidds.

3. The broad range of issues addressed by the Habitat Agenda, with its two
principle commitments — "Sudaingble human sdttlements’ and "Adequate shelter
for dl" — is illusrated in the diagram a the end of this summary. The boundaries
between the topics covered in individud items of legidation are fluid.

. Approaches and individual outcomes

4, The quotations from the Habitat Agenda contained in the fird part of the
sudy show how the Habitat Agendas goals can have an impact through specific
legidation. They dso indicate the vaious themes and the planning and
adminigretive levels on which legidators can contribute to the implementation of
the Habitat Agenda gods and principles by introducing relevant regulations.

5. The second part of the study contains the country reports from the Federd
Republic of Germany, Finland, the Netherlands, Romaniaand Turkey.
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6. The third pat — based on the nationd reports — presents a comparative
overview of the man legidaion pertaning to sustanability in habitat and human
stlements and  identifies the indruments which can be used to promote the
Habitat Agendds individua gods and principles. The pardld overview dlows
interesting comparisons to be made and reveds how specific — and essentidly
amilar — insruments vary in the countries under review.

7. Regular evauaion of the impact of legidation and programmes, and the
use of common indicators, facilitate the internationd comparison. In the context
of the survey, Finland emerges as the country which has advanced furthest aong
the Habitat route.

8. Clearly, the overal commitments to implement the Habitat Agenda vary
widdy according to the stage reached in a country's development and its
government's current objectives. Consolidated indudtridized countries such as
Gemany, Finland and the Netherlands have very little red scope for
improvement. Assuming that there is an appropriate politicd commitment, they
can now focus on assgting other countries — especidly deveoping countries — to
implement the Agenda. This gppears to be hgppening with more direct reference
to the Habitat Agenda in the Netherlands than dsewhere as there is a Habitat
plaform. The same work is done in the other countries without explicit mention
of Habitat.

9. Countries which face economic problems (eg. Romani@) and/or which
have embarked upon paliticd reform (eg. Turkey) can benefit from some form of
external impetus to encourage them to focus specificaly on the Habitat Agenda
This may take the form of internationd agreements and/or economic assistance
programmes — eg. from the EU — which offer gppropriate incentives. For
Romania and especidly for Turkey, the important impetus provided by
international agreements cannot be over-estimated.

10. The badc legidation of relevance to Habitat was introduced long before
1996 in dl five countries, so the laws adopted over the last ten years were
primarily desgned to improve upon this basc legidaion. The following
impressve List of Ingruments introduced in this context tedifies to the
legidators innovation and crestivity.
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Table:  List of Instruments to implement the Habitat Agenda into Legislation

Field of Action

Instruments

ADEQUATE SHELTER
FOR ALL

I. Construction Sites/ Buildings

Standard marking system CE for labelling building material
Standardised norms for construction and buildingsincluding
quality measures

Official encouragement of architectural qualities and the building
culture

Monitoring abuilding’ s safety

Protection of ancient monuments

I1. House Building and Housing

11.10

Constitutionally protected , basic right to housing”
Allocation of the Federal Government’s and local government
bodies' sitesfor house-building

State subsidy for housing projects (also for council house-
building) and modernisation of dwellings

Monitoring eligibility for council houses

Direct subsidy when building or acquiring housing property
Tax privilegesfor acquiring housing

Financial support for overhead costsfor floor space

Civil law protection for tenants

Special regulationsfor those with special accommodation needs
Setting up agovernmental institute for encouraging house-
building

I11. Town Planning and
Settlement

WN P

7

8

.9
10

A1

12

13

14
15

Basic Regulation of urban land use planning

Well-established public-private partner ships (PPP)

Obligatory (also cross-border) co-operation for neighbouring
local government bodies and authorities involved in urban land-use
planning

Obligatory public participation in urban land-use planning,
including cross-border public participation

Environmental impact assessment of certain public and private
projects (Project EIA)

Strategic environmental assessment of plansand programmes:
Obligation to audit the probable significant environmental effects
caused by the realisation of urban land-use planning already being
processed, obligation to prepare an environmental report,
monitoring the environmental effects of realising urban land-use
Special obligation to consider the requirements of nature
conservation in urban land-use planning

Relaxing State supervision of local -government as regards urban
land-use planning

Limiting the timeframe of validity for urban land-use planning
Use of special gover nmental funding for town planning and

urban renewal

Local authorities have the pre-emptiveright when disposing of
sites

Co-operation of the Federal Government / local authorities with the
private sector during land allocation

Controlling the settlement of shopping centresand large area
retail

Enabling co-operation between local authorities

Introducing specia town planning development areas
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IV.1 General Regulation of the governmental task Regional Planning
IV. Town/ Country Planningand [ IV.2  Strategic environmental assessment of plans and programmes even
Regiona Planning at the regional planning level
IV.3 Planning precautions against natural catastrophes (flooding,
earthquakes) and hazardous accidents
IV4 Special coastal zone management and coast protection
V.1  Promoting environmentally-friendly traffic
V. Infrastructure. Traffic Systems [ V.2  Precautions against accidentsinvolving hazar dous substances
V.3  Regulating theinteroperability of therail system
V.4  Coordinating the flight plansof the passenger airportsin Europe
V5  Regulation of infrastructure networks
V.6 Regulation of feeson the use of streets

SUSTAINABLE
TLEMENTS ECOLOGICALLY SUSTAINABLE DEVELOPMENT
DEVELOPMENT
0. Generd 0.1  Principle of environmental protection rooted in the constitution
0.2  Introduction of anenvironmental liability insurance
1. Sail 11  Regulation of soil protection by law
2. Waste 21  Regulation of wastetransport
22  Special control on waste disposal sites and waste incineration
plants
23  Separatingwaste
24  Introduction of closed cycle waste management in waste
processing
3. Energy (Electricity, Energy 31 Liberalisingtheenergy market
Conservation) 32  Promoting the generation of energy from renewable sources
33  Promoting energy conservation
34  Obligation tolabel energy consumption
4. Air, Climate, Emissions 41  Measuringair pollution; regulating countermeasures and
appropriate procedures
42  Regulationsfor dealing with benzine
43  Limitation of emissionsinto theair
5. Noise 51  Protection against aircraft noise
52  Obligation to compile noise maps and noisereduction charts to
combat ambient noise
6. Water (Supply, Treatment) 6.1  Monitoring waters, regulation of the instruments of intervention
6.2  Compiling management plans for all waters and for the surface
water in the state territory and for adjoining waters
7. Nature and Landscape 71  Obligation of the party interfering with nature or landscape to
provide compensation (intervention-compensatory measur es)
7.2 Creation of a Europe-wide network of nature reserves and bird
sanctuaries: ,, Natura 2000"
8. Agriculture and Forestry 81  Promotion of ecological cultivation
82  Limitation of tree-felling; targeted r efor estation
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SUSTAINABLE
SETTLEMENTS
DEVELOPMENT SOCIALLY SUSTAINABLE DEVELOPMENT
9. Youth 9.1  Early diagnosis of handicapsof children
92  Specia regulationsfor the protection of children and youths
(against child labour; alcohol and tobacco abuse, etc.)
10. Family and Gender 101 Explicit codification of the equal statusof women and men
102 Maternity protection
103 Payments of child allowance to parents; tax allowances for parents
with children living in the household
104  Protection against violencein the home
11. Old and Handicapped People | 11.1 Handicapped accessible public buildings
112 Handicapped accessible residential buildings
11.3 Obligation of employersto employ handicapped people
114 Allowances on carefor old people
12. Foreigners, AsylumSeekers, | 12.1 Basicregulation and limitation of therightsof foreigners, asylum
Refugees seekers and refugees
122  Setting up aspecial officefor foreigners
13. Security and Health 131 Public insurance against labour accidents
132 Granting alowances o unemployed people
133 Introduction of a minimum wagein the building trade
134  Promotion of public health

SUSTAINABLE
SETTLEMENTS
DEVEL OPMENT ECONOMICALLY SUSTAINABLE DEVELOPMENT
14. Taxes, Finances, Other Fiscal | 141 Governmental grantsto local government bodies
Instruments 142 Taxingreal estate and trade by local taxes
15. Constitution and 151 Constitutionally guaranteed right to local self-government
Organization of Government including the right to financial autonomy
152 Creation of aregional level of government administration
153 Supply of relevant statistical information
154 Citizen’sright tofree accessto any information about the
environment in the public authorities possession (against
payment of amoderate fee)
155 Setting up special agencies, commissions,; appointing a
commissioner
156 Governmental support of resear ch institutions for town and

regional planning, for housing, and for the protection of the
environment
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[Il.  Thecountry reports
Federal Republic of Germany

11.  In the comparison of the five countries surveyed, a particular feature of
Germany is its federd dructure and very robust sysem of municipd sdf-
government. The municipdities form pat of the Lander and fal outsde the
purview of the Federation. Fiscd deering of the municipdities activities by the
Federation is only possible in cooperation with the L&nder. The Federation's role
— and dso its drength — lies primarily in its legidaive deering function, which it
utilizes to the full by passing numerous laws. In severd laws the German federd
legidator explicitly refers to the Habitat Agenda in the explanation of the law.

12.  In the thematic aea of rdevance to Habitat, the strong influence of
European regulations and directives is very noticeable. They impact — via federd
and date legidation — at dl tiers of government right down to the municipdities.
Ultimatdly, it is the municipdities — as the bodies responsble for urban land-use
planning — which control the development of human settlements. In doing o, they
genedly comply with the Habitat gods by default, if not explicitly. In the
comparison of the five countries surveyed, a unique feature of Germany — and
eedern Germany in paticular — is the houdng surplus in many dties and
municipditiess, many of these dwelings ae beng removed from the housng
market as aresult of publicly funded urban regeneration programmes.

Finland

13. FHnland displays dl the advantages of a rdaivdy smdl and efficiently
governed date. Although the natura conditions for Finland's development are not
necessxily draightforward, the country faces no risks from extreme naturd events
(such as earthquakes or flooding) and has extensve forests and abundant water
resources. Furthermore, due to its margina podtion, Finland is not exposed to a

high level of immigration by foreign demographic groups.

14. Fnland ranked fird in an internaiond comparison of environmentd
sudtainability in 146 countries undertaken by experts a Americas Yde and
Columbia Universties Like the other countries, Finland introduced Habitat-
compatible legidation wel before 1996. However, Finland ill adopts an
innovative agpproach to ensure that its legidation and adminidration continue to
devdop pogtivdy in environmentd terms — for example, it commissons
international  experts to undertake externad evauaions of the effectiveness of its
nationd housng policy. The report from Fnland therefore judifidbly reflects
Finlands "clear conscience’ with regard to the implementation of the Habitat
Agenda.

The Netherlands

15. The Netherlands has a very strong tradition in environmenta protection,
socid housng and environmentdly respondble sdtlement policy and  sets
dandards in this fidd. Most of its environmenta, urban development and housing
laws were introduced well before 1996 and the adoption of the Habitat Agenda. In
the Netherlands too, most of the Habitat-relevant laws passed during the period
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1996-2005 therefore consst of amending provisons which make detaled
improvements to exiging legidation. Due to the very large number of indirect
impacts, the survey focussed exclusvely on the core festures of the Dutch
legidative provisons.

16. Wha is noticedble in the Netherlands is the centrd government's
disproportionately strong emphasis on fiscal deering of municipd activities, eg.
through subsidy programmes based on specific (e.g. environmentd) criteria To
secure funding under these naiond programmes, the municipdities mugt fulfil the
relevant criteria

17.  The Netherlands is the only country to have launched an officid Habitat
Platform and, as an dement of this Platform, an officiad World Habitat Day every
year on the firse Monday in October. The Habitat Platform hosts conferences on
Habitat-relevant themes and, in particular, runs Habitat projects in developing
countries, especidly in Africa The Netherlands has thus assumed a specid
responsibility for implementing the Habitat principles not only a home but
epecidly in poor countries. As the Netherlands settlement and housing policies
are dready Habitat-compatible to a large extent, this is a logicad and consigtent
sep which facilitates the implementation of the Habitat Agenda

Romania

18. In the origind versgon, the report from Romania is the mogt
comprehensive and detailed report. This is patly due to the fact that Romania
changed dl the rdevat legidation after the collgpse of the communigt
dictatorship in 1990. Legidaion introduced after 1990 therefore reflects
Romanids efforts to evolve, under extremey difficult circumstances, into a fully
democratic and accountable polity.

19. However, in Romania in paticular, the letter of the lav and the good
intentions underlying the legidaion do not equate with socid redity. Much of
what is written on paper needs more time to be implemented. This change must
adso hgppen in the politicd and socid consciousness. This cannot  happen
overnight. As in the other countries, the legidation makes no direct reference to
the Habitat Agenda, dthough it rdates in many different ways to its substantive
gods. At the same time the legidation is a reaction to the economic and
inditutional problems and difficulties faced by Romania on its way into the
European Union. The focus is entirdy on addressng the country's own deficits,
Romania yet lacks the resources to assume any globa responghility.

Turkey

20.  The report bresks down Turkey's legidative activities during the period
1996-2005 into three phases. the firg phase (1996-1999) was dominated by
terrorist attacks by the Kurdistan Workers Party (PKK) and Turkey's perceptions
of its own socid vulnerability, when most reform efforts were obstructed by the
adminigration. Nonetheless, even during this period, Turkey paticipated in
various internationa development projects and acceded to agreements which had
apodtive effect on the implementation of the Habitat godls.
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21.  The second phase (1999-2002) began with the devadtating earthquakes in
the Marmara region in late summer/autumn 1999. The effect of these events was
to focus the debate about habitat and human settlements entirdly on essential relief
and recondruction ectiviies and on minimizing risk in the event of future
eathquakes. The legidation adopted during this period dso reflected these
priorities.

22.  The third phase (late 2002 to 2005) began with the landdide victory of the
Party of Jusice and Development (AKP) in the November 2002 parliamentary
eections Since then, the adoption of legidation — based on the AKPs
parlianentary mgority — has accelerated rapidly, and this applies to Habitat-
rdevant legidation as wel. However, given the speed & which legidation is being
passed, especidly to establish the bass for EU accesson, the laws are having to
be corrected and amended continuoudly.

23.  The Turkish daes srongly centraigic governmentd traditions have an
impact — but so do the internationa agreements of relevance to Habitat. To a large
extent, Turkey is being drawn into implementing the Habitat Agenda through its
ratification of treeties and agreements. What is very dgnificant is the fact that
Turkey is the only country surveyed which gill has srong population growth.
This crestes very different urban development and housing problems compared
with those faced by the other four countries, whose populations are decreasing.

V. Reform proposals and recommendations
Deveoping the Habitat Agenda

24.  The nationd legidators in the countries surveyed have not been idle when
it comes to implementing the gods and principles of the Habitat Agenda, but ther
efforts so far have not been targeted appropriately.

25. The thematic cdassfication of legidation in terms of individud aspects of
the Agenda — and, above dl, targeted action by the legidators — would be easier to
achieve in future if the text of the Agenda were to make a clearer didinction
between fundamental objectives and the explanatory interpretations and guidance
on implementation which occur throughout the document. The fundamenta
objectives should be clearly defined in the Agenda, desgnated as "gods' and
numbered consecutively. This procedure is requred for the legdly binding
objectives contained in Germany's regiona development plans, for example.

26. It would dso be hepful if naiond legidators, when adopting Habitat-
relevant laws, could dgnd that the law in quedtion is intended (among other
things) to implement specific gods defined in the Habitat Agenda. They could do
0 by gppending a footnote to the title of the legidation and specifying the god in
question. To facilitate this process, the fundamentad gods set out in the Agenda
must be clearly defined and numbered. This gpproach is adopted in the German
legidation to implement EC regulations and directives. Where otherwise not
possble a least a citation of the Habitat Agenda should form a pat of the
explandion of the law.
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Recommended instruments

27. The country reports were evauated in order, anong other things, to identify
the various insruments which can be recommended as paticulally suitable to
promote the Habitat Agenda gods. Three models of best practice from each d the
five countries surveyed are listed as examples below.

28. THENETHERLANDS

» World Habitat Day: an officdd World Habitat Day is held every year on the
first Monday in October in order to publicise the Habitat Agenda

» The Habitat Plaform: the indituion responsble for World Habitat Day. As
well as preparing the annud World Habitat Day, the Platform organizes
conferences to promote an exchange of experience and adso runs projects in
developing countries.

» Levying of a locd tax on buildings The municipalities are empowered to levy
a locd tax on buildings, differentiated between buildings for housng and
buildings for busness. This improves the locd authorities financia Studtion.
In addition to the loca tax on buildings, there is a taxation of red edtate (with
red edtate included as part of the property), which forms pat of the Dutch
Government's taxation of weslth.

29. FINLAND

» Paticipation and assessment scheme: At the start of each planning process, an
individuad “participation and assessment scheme' must be drawvn up how to
organize the public consultation process and environmentd assessment,
modily in the form of an annotated timetable.

» Environmenta insurance: Organizations responsble for projects which may
have a hamful impact on the enwironment mus obtan environmenta
insurance to cover the cogts of repairing any environmental damage caused.

> Regiond "Centres of Expertisg": "Centres of Expertise for the Collection and
Exchange of Knowledge and Experience’ have been edtablished a regiond
level, enhancing regiond competence in various economic maiters, O as to
strengthen regions.

30. ROMANIA

> Decentrdization of the public adminigration, and the regiondization process
which is now beginning, ae key inditutiond prerequisites for sudainable
habitat and human settlements.

> Introducing and consolideting municipd  sdf-government is the basis for
effective popular participation in the decision-making process.

» The "Nationd Housing Agency" has proved its worth as an inter-departmenta
agency addressing housing problems.
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31. TURKEY

» Turkey's voluntary commitment, through its accesson to internaiond
agreements, has achieved ggnificant progress in implementing the gods and
objectives of the Habitat Agenda.

» The improvement to an internaiondly applicdble datiticd sysem is a
prerequiste for the preparation of sound scientific anadyses and internationa
comparisons.

» Improving building safety, especidly agang naturd dissgers, is a basic
prerequisite for sustainable housing.

32. GERMANY

» Closed subgtance cycle and waste management: Germany's Closed Substance
Cycle and Waste Management Act is a very advanced response by legidators
to the problem of waste.

» Uniform labdling of building materids which megt EU dandards smplifies
the congtruction process and enhances building safety.

» The Srategic Environmental Assessment for al urban land-use plans and
regiond planning processes incresses the impact of environmentad issues in
planning. Hereby - as by the EU-wide uniform labdling of building materids
- the European Union's increesng influence on legidation in the member
states is becoming apparent.

Essential legidation

33. The following fidds of legidation have proved indispensable for the
implementation of the gods and principles of the Habitat Agenda:

. Specific laws

Laws on the planning of human settlements a local and regiond leve
Laws on urban regeneration and urban renewal

Housing congtruction laws, housing laws and laws on socid housing
Nature conservation laws

Water resource management laws

Emission control and immission protection laws

Soil protection laws

Waste management laws

Environmenta assessment legidation

Hisgtorica preservation acts.

VVVVVVYVYVVYVY [>

o

. Lawsrdating to the organization of the state

Laws on the decentrdization of the public adminidration

Laws and decrees on the establishment of regions

Laws and decrees on the establishment of specidized agencies (e.g. with
reponsbility for regiondization, environmenta protection, exchange of
experience)

» Lawson municipa sdf-government.

VYV V
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34. These laws dready exid, in essence, in dl five countries surveyed. Where
they do not exist, or are inadequate, appropriate legidation should be brought
forward to fill the gaps.

V. Conclusions

35.  Ovedl, the present survey on the implementation of the Habitat Agenda,
adopted in Igtanbul in 1996, in the legidation of five countries shows tha it is
worth developing further nationd legidators capacities and willingness to learn
from each other in a process which transcends language barriers.

36.  Within the five countries themselves, there is a subgtantid prosperity gap
which has subgtantid implications for housng and sustainable urban development
in paticular. Againg the background of the thresats to survivd faced by much of
the globa population living in developing countries, however, these prosperity
gaps appear less severe.

37. Regadess of this the legidation in the five countries examined should
dimulate the legidaure in dl of the 172 countries which sgned the Habitat
Agenda 199 in Iganbul. If they hope to further the implementation of the gods
and principles of the Habitat Agenda through legidation, they can regard the
subgantid catalogue of instrumentsin the five countries as offering ussful models.
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Fig. 1. Implementation of the Habitat Agenda by nationd legidation
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* 1n Germany: The Federation has no legidative competence in this area.
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A. Commission and parametersof the study

l. Introduction to the objectives of the study

The second United Nations Conference on Human Settlements (HABITAT 1) took
place in Istanbul in June 1996 as the follow-up event to the 1992 UN conference
in Rio de Janeiro — the moment when the principle of sustainable development
gained international recognition. One outcome of the Istanbul conference was the
adoption of the Habitat Agenda. Almost ten years have passed since then and the
conference delegates and advocates of the Agenda must now ask themselves
whether their adoption of the Agenda has had any impact. Have the participating
countries taken action to implement the principles enshrined in the Agenda? One
— if not the key — means of implementation is the Agenda's incorporation into
national legislation. The present study therefore examines whether, and how, the
goals and principles enshrined in the Agenda adopted in Istanbul in 1996 have
been integrated into the legislation of five selected European signatory states.

[I. Overview of the basic contents of the Agenda
1. Organisation and main objectives of the Habitat Agenda

Not everyone has read the Habitat Agenda. Nor is it easy to read. Despite the
cogent organisation in four main chapters, namely,

l. Preamble

Il. Gods and Principles

. Commitments

IV.  Globd Plan of Action: Strategies for Implementation

the text is characterised by numerous repetitions and the contents do not aways
correspond to the headings. It was thus necessary for this study to single out from
severd of the chapters the formulations relevant to legidation so as to be able to
get an idea of what is to be understood under the ,implementation of the Habitat
Agendd’ in nationa legidation.

Be that as it may, dl four sections serve to describe and ingrumentdise the man
objective as formulated in the firg sentence of the agenda We recognize the
imper ative need to improve the quality of human settlements.

The implementation of this primary god is being carried out with a focus on the
two main sub-goa s which adso form the titles of the first sectionsin Chapter I11:

A Adequate shelter for all
B. Sustainable human settlements.

The subsequent sections C to G of Chapter 111 formulate methods and approaches
to achieve the primary goas. They aretitled:
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Enablement and participation

Gender equality

Financing shelter and human settlements
International cooperation

Assessing progress.

G@mmooO

These methods and sub-gods are taken up again in Chapter IV, the Plan of
Action. The sections of Chapter IV aretitled asfollows:

A. Introduction

B. Adequate shelter for all

C. Sustainable human settlements devel opment in an urbanizing world
D. Capacity-building and institutional devel opment

E. International cooperation and coordination

F. Implementation and follow-up of the Habitat Agenda.

The entire Agenda is organised into 241 seridly numbered paragraphs. The
wording of Paragraph 24 shows that the implementation of the Agenda in the
cooperating countries occurs not only through nationa laws but dso, and no less
importantly, through ,development priorities, programmes and policies® The
programmes and policiess brought into being to implement Habitat in the
countries examined do not, however, form a part of this study.

The current sudy of nationd legidation can thus by its naure, only partidly
reflect the implementation. The following extracts from the Agenda ae thus
confined to those datements which ae paticulaly important for nationd

legiglation.

2. Fundamental satements of the Habitat Agenda dgnificant for
national legidation

Paragraph 27

Equitable human settlements are those in which people, without discrimination of
any kind as to race, colour, sex, language, rdigion, politica or other opinion,
national or socia origin, property, birth or other status, have equa accessto

- housing,

- infragtructure,

- heath services,

- adequate food and water,

- education and

- open space.

1 For the Federal Republic of Germany see the National Actionplan for Sustainable Town
Development, resolved by the Second German National Habitat Committee (Deutsches
Nationalkomitee Habitat 11) on the 5th March 1996, published by the Federal Ministry for
Building and Regional Planning, as well as the documentation on German Best Practices
within the course of the Global Best Practice Initiative to Improve the Living Environment,
HABITAT Il, published by the Federal Ministry for Building and Regional Planning, Bonn,
1996.

-14-
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Paragraph 29

Human settlements shdl be planned, developed and improved in a manner, that
takes full account of sustainable development principles and dl their components
as st out in Agenda 21 and related outcomes of the UN Conference on
Environment and Development. ... Sudanability of human sdtlements entals
their baanced geogrephica distribution or other gppropriate digtribution in
kesping with nationd conditions, promotion of economic and sociad development,
human hedth and educaion, and the conservation of biologicd diversty and the
sudanable use of its components, and maintenance of culturd diversty as well as
ar, waer, fored, vegetation and soil qualities a dandards sufficient to sugtain
humen life and wdl-being for future generation.

Paragraph 35

New and additiond financial resources from various sources are necessary to
active the gods of adequate sheter for dl and sudtainable settlements
development in an urbanizing world.

Paragraph 37

We commit oursdves to implementing the Habitat Agenda through locd,
nationa, sub-regiond and regiond plans of action and/or other policies and
programmes drafted and executed in cooperation with interested parties d Al
levels and supported by the internationa community.

Paragraph 38

Specid attention should be given to the circumstances and needs of
- people, living in poverty,

- people, who are homeless,

- women,

- older people,

- refugess,

- displaced persons,

- persons with disabilities,

- migrants,

- children, particular street children.

Paragraph 43

We commit ourselves to the objectives of ...

() promoting changes in unsuitable production and consumption patterns,
paticularly in indudridized countries, population policdes and  settlement
dructures that are more sugtainable, reduce environmental dtress, promote the
efficient and rationa use of naurd resources — including water, air, biodiversty,
forests, energy sources and land — and meet basc needs, thereby providing a
hedthy living and working environment for al and reducing the ecologica
footprint of human settlements;

(k) promoting, where appropriate, the creation of a geographica balanced
Settlement structure;

() giving priority atention to humaen settlement programmes and policies to
reduce urban pollution, especidly from inadequate water supply, sanitation and
drainage, poor industrid and domestic waste management, including air pollution;

(0) promoting more energy-efficient technology and dterndiverenewable energy
for human settlements ....;
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(p) promoting optiond use of productive land in urban areas and protecting fragile
ecosysems and environmentadly vulnerable areas from negative effects of human
stlements, and reducing the negative impacts of energy production and use on
human hedlth and on the environment.

(g) addressng population issues affecting human settlements and fully integrating
demographic concerns into human settlements policies ...

Paragraph 48

We further commit oursalves ...

() enacting public revenue through the use, as appropriate, of fiscd insruments
that are conductive to environmentally sound practices in order to promote direct
support for sustainable human settlements developments ...

Paragraph 51
We commit oursdves to obsarving and implementing the Habitat Agenda as a
guide for action within our countries and will monitor progress towards that god.

These excerpts can be combined to form a picture which shows how nationa
legidation, by regulaing and, in tun, being influenced by the objective and
organisationa  sub-topics which are mentioned throughout the Agenda can play a
role in redisng the man sub-gods of ,,Adequate shelter for dl“ and , Sugtainable
Seitlements development in an urbanizing world.
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Fig. 1. Implementation of the Habitat Agenda by National L egidation
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[Il. Basic parameters of the study
1. M ethods and scope of the study

The fird step in the study was to draw up an inventory, based on the officid
gazettes, of legidation in the countries concerned between 1996 and 2005 which
was pertinent to Habitat. As the research was confined to a certain period a
decison had to be taken as to which legidative activities were to be consdered in
the study. Should only legidation being codified for the firs time be conddered?
This would have meant that a large pat of the legidation fell beyond the focus of
the research as the mgority of the laws are amendment laws. They must therefore
be consdered. But then, to what extent? Should the amendment aone be
consdered or should the amendment of a law within the research period be taken
as an opportunity to consder the complete law as it was origindly passed? As the
point of the exercise is to use examples to learn from one another it was decided
that an amendment law could generdly be used as an opportunity to include a
condderdtion of the law and its instruments in its entirety. This principle has dso
been applied in the case of the renewed natification of alaw.

2. The problem of causality

When embarking on a search for acts and ministerid orders snce 1996 through
the use of which nationad legidators have assided the principles of the Habitat
Agenda summarised above to achieve an effective exisence, it quickly becomes
clear that there is not often a direct causdity between the legiddtive acts and the
Habitat Agenda The legidators do not (with some exceptions) explicitly and
primarily become active so as to implement the gods and principles of the Habitat
Agenda in their country. Regardless of this, there are, a least in the five countries
examined, a manifold of acts and legd initigtives with which the principles and
requirements of the Habitat Agenda have been promoted. The Habitat Agenda is
thus only implemented in an indirect manner. This indirect implementation nearly
dways rets on laws which are dready exigent. The implementation of the
Habitat Agenda had therefore aready Started long before it was passed. This is
hardly surprisng when we examine the facts more closdy. The principles of the
Habitat Agenda were not firgt invented for the occason of their formulation and
resolution. The Agenda is a manifestation of principles and demands which had
long before been developed. In many points it is a mere summary of that which
was dready recognised or was worthy of recognition. That is why al laws whose
content is relevant to the gods and principles of the Habitat Agenda have been
consdered, regardless of whether an explicit reference to it can be found or not. It
was not the cause, but rather the effect of the legidation, which mattered.

3. Laws and ther execution

The problems of sustainable urban development and of housing policy are not
solved merdy by the legidator passng gppropriate regulations and publishing
them in the officid gezette. The laws only have an actud effect when they are put
into practice and enforced. There is a veritable battery of obstacles which can
prevent this.
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Reasons for the failure of legd rulings are represented in  the following systematic

oveview:

Fig. 2: Why do laws fail?
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effort under estimated.

Executive
adminigtration

Enforcement deficit

Wrong enforcement

Ignorance of the law;
deliberately turning a blind
eye; inappropriate
indulgence, lack of
personnel; lack of financial
resources; lack of controls.
Mistakes during
implementation;
incompetence.

Citizens as
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Recalcitrance

Abuse

Waiting until caught;
refusal; abuse of legal
process;

Exploiting loop-holes and
ambiguities contrary to the
intended aims

Courtsas
interpreters

Delay
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Excessively long legal
process, delayed
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for judgement.
Unexpectedly restrictive
interpretation, casuistry
leads to a change of
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This long lig of possble reasons for the fallure of an act shows that a problem
canot be solved just by having the legidature pass a hill. Even in such a
rddively efficient conditutiond date such as the Federd Republic of Germany
there may be programmaticd mistakes, enforcement deficits, recacitrance among
the citizens and an excessivdy long legd process. This is dl dso true for

regulations pertinent to Habitat.

It would, however, have overextended the scope of the research when in the
course of a study of legd facts the extent of enforcement had aso to be verified.
This is why this sudy is, in generd, redtricted b darifying the extent to which the
legidator has become active. Whether the laws were then successful and achieved
BBR-Online-Publication 01 /2006
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their results has not been researched in detall. All the reporters were, however,
required to name the authority respongble in each case for the redisation of the
laws rdevant to Habitat and to give a generad estimate of the activities engaged in
for their implementation. The research does therefore dso contain information as
to the execution of the laws.

4. The national characteristics

Any comparison of the extent and efficiency of legidative activity must pay due
condderation to the national characterisics of the five countries examined: the
date dructure, the level of development and the origind date of affairs in 1996.
The legidation of a country which had dready reached a high levd in providing
floor gpace in 1996 and had aso paid noticesble and demongtrable attention to the
fundamental principles of sugtaingbility in the politics of settlement development
and town planning will necessarily have a different Sgnature to a country which
when following the gods and principles of the Habitat Agenda is, a leest as far as
legidation is concerned, Hill very much just darting out. This even affects the
type of legidation. The legidation of environmentaly advanced countries such as
the Federa Republic of Germany, the Netherlands and Finland condsts not only,
but certanly to a great extent of amendment laws for laws dready exigent.
Individud ingruments may be improved or added, but the basic framework is
dready in place. In Romania and Turkey, however, new legiddive territory was
being explored even up to, and particularly after, 1996.

The consequence for this report is that, particularly in the developed countries,
regulations from before 1996 needed to be included for consderation in the report
30 asto avoid the impression of inactivity.

Further differences between the countries included ae tha Gemany, the
Netherlands and Finland are dready members of the European Union wheress
Romania and Turkey are not. The legidation of the EU member-dates is srongly
influenced by EC directives and guiddines and is required to become active,
paticularly with respect to the redisation of environmentd conservation These
effects are missng in Romania and Turkey dthough the accesson negatiations
have had asmilar effect.

5. The methodology of thereport

It lies in the nature of things that a report on which five reporters from five
different countries and with different disciplines (politicd scientigts, lawyers and
town planners) were involved that different focuses were st in the nationd
reports, despite previous mutua agreement as to the methods and research goals.
The report from Finland relies on a holisic description of laws sgnificant for the
Habitat Agenda and includes governmental programmes in the study; the report
from Germany deds with each of the individud laws passed between 1996 and
2005 (including the minigerid orders) a nationd level and is paticulaly
concerned with the introduction in these laws of new or modified insruments for
influencing sugtaindble settlement development and the provison of floor space.
The report from Turkey depends to a large extent on the incluson of contracts of
international law as wel as tredties in the research period, thus on issues which
are included in Part Il of the legd gazette(Gesetzblatt) in Germany and were not
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included here. The report from the Netherlands draws heavily on a cassfication
of laws (carried out in the firs stage of the research) as being rdlevant or, due to
their too indirect influence on the redisation of the Habitat Agenda gods, as not
being worth mentioning.

All the reports have the common god of communicating Suggestions to other
sgnatory countries how to successfully implement the Habitat Agenda by
portraying successful examples and exposing the difficulties encountered. This is
ds the god behind the present summary of dl five reports. In the following
section the five nationa reports are firsd of al presented (shortened where
necessary), there is then an andyticd and summarisng evauation. The report
closes with recommendations for the discusson and resolution for the Habitat
follow-up conference in Vancouver 2006.

A synopsis of important comparative data has been placed before the nationd
reports.

-21-
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B. National reports

l. Important data for the comparison of settlement and
housing matters

The mog dgnificant data on settlement and housing are imparted in the following
section as an introduction to the characterigics of the countries included in the
sudy: data as to surface area, the percentage of sedled surfaces, the adminidrative
units, the number of households and apatments, etc. The high rate of home-
ownership in Romania is surprisng (97.5%: certainly a result of the compulsory
transfer to the inhabitants of al the gpartments which belonged to “the people’
until 1990); the difference in standards of comfort is clearly seen in the amount d
living space per capita: in the Federd Republic of Germany the average amount of
floor space per capita was 40.8 n? in 2004; in Finland it was 37.1 m? and in

-22-

Romania17.4 mz.

1. Federal Republic of Germany

Objects Datas

Total area of the Sate 357 050 km?
http://mww.destati s.de/bas /d/umw/ugrtab7.php

Rate of settlement area (upbuilt areas 12,8 % / 45621 km? (2004)

including streets etc. = seded area) settlement area (including recreation and sport areas
and cemeteries within settlements)
http://www.destatis.def/bas /d/umw/ugrtab7.php

Number of Federal Ftates, 16

there of: City States 3

Number of Towns and villages

total 13.144 (2003)

thereof

County free Cities (Kreisfrele Stédte) 117

Autonomous municipdities 2977

Villages within ajoint local authority
(Verwaltungsgeme neschaft)

10.046 (within 1.685 joint Loca Authorities)

Tota number of population

82.534.164

Total number of dwellings

39.362.900 (2004)

http://www.destatis.de/basi s/d/bauwo/bauwotabl.php

Total number of housing buildings not available

Tota number of high-risehousing not avalable
buildings

Total number of households 35.872.900 (2002)

http://www.destati s.de/bas s/d/bauwo/wos tab6.php

Average sze of households

2.2 Persons (2002)

(persons per dweling)
http://www.destatis.de/bas s/d/bauwo/wositab2.php
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Homeownership rate

42 % (2002
Homeownership rate on households
http://www.destatis.de/bas s/d/bauwo/wositab6.php

Rate of socid housing

2.470.605
dwdlings (in public housng)

Number of dwellings’1.000 inhabitants

477 (2004
dwellings per 1000 inhabitants
http://www.destatis.de/basi s/'d/bauwo/bauwotabl.php

Average living area/person

41,6 m? (2002)
Average housing area/person
http://www.destati s.defbas s/d/bauwo/wositab2.php

or

40,8 n? (2004)
Average living area/person
http://www.destatis.de/basi s/d/bauwo/bauwotabl.php

Average number of rooms/dwelling

4.4 (2004)
rooms per dwelling

http://www.destatis.de/basi s/d/bauwo/bauwotabl.php

Other dates of interest to compare:

Average size of dweling

89,4 n? (2002)
area per dwdling
http://ww.destatis.de/bas s/d/bauwo/wositab2.php

or

85,6 m? (2004)
living area per dwdling
http://www.destati s.defbasi d/bauwo/bauwotabl.php

Dwellings by tenure status 2003:
- owner-occupied
- rental housing

42.6 % owner occupied (2002)
57 4% rental housing (2002)

http://www.destati s.defbas s/d/bauwo/wositab4.php
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2. Finland
Objects Data
Totd areaof the sate 338 145 kny

Rate of settlement area (upbuilt areasincluding
streets etc. = sedled areq)

3,55%, 12 000 kn¥ (1999)
(exduding farm buildings)

Total number of population

5 236 611 (2004)

Total number of dwellings

2 634 728 (2004) (2000: 2 512 442)

- urban - 2127 311 (2000)
- rurdl - 385 131 (2000)
Total number of housing buildings 1 161 851 (2004) (2003: 1 150 211)
Totad number of high-rise housing buildings 53 372 (2003)
Tota number of households: 2 402 091 (2004)
Average Sze of households: 2,18
Homeownership rate 63% (2004) (2003: 57,6%)
Socid housing rate 16,5% (2003)
Number of dwellings/1.000 inhabitants 503 (2004)
(my own caculation, no data found)
Average living area/person 37,1 n¥ (2004)
Average number of rooms/dwelling (induding kitchen:)

1-2 rooms 24,4%
3-4 rooms 44,5%

5+ rooms 30,1% (2003)
Other data of interest to compare:
Persons per room 0,7
Average sze of dwelling 77,3 ¢
Dwellings by tenure status 2003:;
- owner-occupied 57,6%
- rental, socid housing 16,5%
- renta, other (private) 15,5%
- other tenure status (indl. right- of-occupancy) 10,4%
Free-time residences 470 000 (2004)

(Source: Statistics Finland, http:/AMww.gat.fi/index _en.html)

Statistics Finland

Street address. Tyopgankatu 13, Helsinki
Postal address. FI-00022 Statistics Finland
Telephone: +358 9 17341 (switchboard)
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3. The Netherlands
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Objects Data (01.01.2005)
Totd areaof the state 41 528 000 kny

Rate of settlement area (built-up areasincluding 13%

streets etc. = sedled areq)

Tota number of population 16 305 526

Totd number of dwdlings 6 973 000

Percentage of population living in areas
- urban

42 (isincreasing)

- rurd 41 (isdiminishing)
- in-between 17 (isdightly increasing)
Totad number of housing buildings Not avallable
Tota number of flaisin high-rise housng 2 062 400
buildings

Tota number of households: 7 052 000
Average Sze of households: 2,28
Homeownership rate - percentage 54 (isincreasng)
Socid housing rate 34 (isdiminishing)
Number of dwellings/1.000 inhabitants 428

Average living arealperson Not avallable
Average content per dwellingsin m3 351 m3

Average number of rooms/dwelling 3,98

Other data of interest to compare:

Population dengty — Inhabitants’km?2 483

Percentage of one-person households

34,5 (is stronglly increasing)

Dwdlings for derly people

490.000 = ca 14%

Final Report

BBR-Online-Publication 01/2006




Implementing the Goals and Principles of the Habitat Agenda - 26 -

4. Romania
Objects Datas
Totd areaof the state 237.500 kn?
Rate of settlement area (upbuilt areasincluding
streets etc. = sedled areq)
Total number of Regions/ Provinces 8 regions,
- average square/lkm therein 42 counties (judets)
Total number of Communas/ Loca Authorities: 2.685,
Urban therein
Rura 13.0092 villages as not sdfstanding
units)
Tota number of population 21.681.000
Total number of dwellings 8.107.114
- urban
-rurd 52,5 %
Total number of housing buildings 4.848.100
Totad number of high-rise housing buildings 85.000
Total number of households: 7.302.202
Average Sze of households: 2,96 persons
Homeownership rate 97,5 %
Socid housing rate 2,2%
Number of dwellings/1.000 inhabitants 348
Average living area/person 17,4 ¢
Average number of roomsdwelling 2,6
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5. Turkey

Objects Data* (01.01.2000
Total area of the Sate 774.815
Rate of settlement area (upbuilt areasincluding not available.
streets etc. = sedled areq)
Tota number of Regions/ Provinces
- average squarelkm
Total number of Communas/ Loca Authorities:
Urban
Rurd
Total number of population 67.461.000
Total number of dwellings 16.235.380
- urban 59,25 %
-rurd
Total number of housing buildings 5.872.808
Tota number of high-rise housing buildings 4%
(asrate of 6+storey buildings to total no. of
buildings)
Total number of households: 15.070.093
Average Sze of households: 4,50
Homeownership rate ca. 60 %
Social housng rate asocid housing system does not exist
Number of dwellings/1.000 inhabitants 240,67
Average living area/person 1,27
Average number of rooms/dwelling
as average floor area of dwelling unit (n?) 128
Other dates of interest to compare:
Annud production of dwelling units per thousand 3.6
population

* All datais acquired from the Web Site of the Turkish Statistics Indtitute
(WWW.die.gov.tr) except for the home ownership rate, which is derived from the web
Ste of the “Capital Markets Board of Turkey” (WWW.spk.gov.1r).
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. National Report: The Federal Republic of Germany

1. Introduction to the national characteristics of the Federal Republic of
Germany

When conddering the nationd legidation of the Federa Republic of Germany
atention must be given to the fact that Germany is organised as a federd Hate.
According to the German condtitution (the Basic Conditutional Law of 1949)
eech individud date (the member-dates) is entitled to enact its own legidation;
the Federd Government may only legidate in those aress explicitly assgned to it
in the condtitution.

With regard to the Habitat Agenda it can be established that a large mgority of
those fidds of work primarily referred to in the Agenda are, according to the
condtitution, subject to the legidation of the Federd Government. The man aress
referred to in Table 1 with which the sugtainability of settlement development and
socid housng can be influenced ae dl within the scope of the Federd
Government’'s  legidative responghbility. The Federd Government can  only
influence some matters, for example consarvation and water legidation, by
framework guiddines which are then filled in and supplemented by the individud
dates However framework guiddines ae often aufficient to influence
sudainability. It is only in the culturd arena (for example, protection of ancient
monuments), regarded by some as the fourth key area of sudtainability, that the
federd government has no legidative authority. Here he can only become
indirectly active, for example through tax law.

A further particularity of the Federd Republic of Germany is the strongly-rooted
principle of sdf-government for locd authorities. Articde 28 of the German
conditution guarantees the loca authorities sole responghility for regulating dl
matters concerning the loca community within the boundaries set by the law. In
accordance with this the locd government bodies regulate the further
development of towns and villages by compiling development plans and zoning
plans. “Sugtainable Settlement Development” is thus — within the scope of the
lavs and the town and country planning — very much a matter under the
juridiction of municipd sdf-regulation. The date, in this case each of the
member-states is or rather are obligated to place funding at the disposd of the
locd bodies adequate to enable them to meet their commitments. The
condtitutiona courts — a the top the Federa Congtitutiond Court - ensure that the
member-dates stisfy this obligation.

The courts must be judged as playing a very dgnificant role in goplying and
interpreting the laws of the Federd State of Germany. Germany is an (dmos)
perfect conditutiond <State where anyone may invoke the courts to enforce his
rights. The principle of “adequate shdter for dl” highlighted by the HABITAT
Agenda has long been a legd redity in Germany. According to the VIII book of
the Socid Security Code (formerly the Federal Socid Assstance Act) anyone
legdly resdent in the Federd Republic of Germany can assat a judicd,
actionable and enforcegble right to board and lodging for himsdf and his family.
There are gill homeess people in the Federd Republic of Germany, these are
however, without exception, individuas who for personad reasons would rather
forego the date's offer (in this case the respongble locad municipd bodies offer)
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of accomodation or due to a cheotic lifestyle, often characterised by acohol-
abuse, can no longer be caught in the net of socid maintenance, or those who are
illegdly resdent in Germany. An average of 40 (forty) square metres of fully-
equipped floor space per capita are avalable to every ,normd citizen,” originaly
8 sgquare metres during the founding of the Federd Republic in 1949, four years
after the end of the second world war with dl its dedtruction of cities in bomb
wars. Due to an East-West migration of the populaion within Germany,
continuing suburbanisation and a generd decline in the birth-rate functiond
resdentid premises are being torn down, primaily in the east of Germany as the
week demand means that they are no longer rentable. Since 1970 Germany has
registered an average of 1.4 hirths per woman, this leads to a negative growth of
one-third for each following generation and to the excessve aging of the
population as a whole. Although this phenomenon is to observed throughout
Europe — with the exception of Irdand - its consequences for the Federal Republic
of Germany are dready particularly serious as the socia security system is based
on the suppostion of an a least stable population devel opment.

In comparison with the problems which lead to the enactment of the Habitat
Agenda worldwide Germany must be described as a wdl-provided-for paradise.
Every citizen has an actionable right at least to a roof over his head, if not to his
own accommodation, and indeed practicdly every inhabitant of Germany is
provided with living space. Towns and villages, including ther infragstructure, are
to a large extent in good order and condition. The qudity of the ar and water are
regulated by the EU, compliance with these regulations is efficiently monitored.
Wadte is sysemaicdly collected and is to a large extent ecologically-compatibly
recycled or disposed of. Grounds and propety must be rid of contamination
before they may be used for building purposes. There are standard vaues for the
endowment of towns and villages with nurseries, schools, public parks, svimming
pools, etc., etc. These vaues form the basis of any planning and are, in fact, dso
redised. Plants and animals are protected by conservation laws, as well as by
specia protected areas based on these laws.

The following overview of legidation rdevant to Agenda between the years 1996
and 2005 will therefore unearth norms and ingruments with which the provison
of floor space has been improved above and beyond an dready high level and
which has dso been secured for the socidly disadvantaged. The norms and
indruments do not provide a pertinent bass for sustainability, as the foundations
for this have long snce been lad in Gemany, rather they serve for its
optimisation in a highly-devel oped industrid society.

The foundation for the Federa Building Code BauGB) as the ,Basic Law of town
planning* was crested in the Federd Republic of Germany in 1960 with the
introduction of the Federd Building Act (BBauG). The Law on Promoting Urban
Devdopment (StBauFG) followed in 1971. The BBauG and SBauFG were added
together in 1986 to become the Federd Building Code. The Building and
Regiond Act (BauROG) from 1998 improved the procedure and the contents of
the Federd Building Code with explicit reference to the results of the Habitat 11
conference in Istanbul in 1996°. The explanatory argument for the Law to Adapt

2 See the explanatory argument for the BauROG 1998 in BT-Drs 13/6392, p. 31 (Printed
Papers of the Deutscher Bundestag).
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the Federd Building Code to European Law (EAG Bau 2004), dso explicitly
refers to the principles of the Habitat Agenda in the explanatory argument for
extending 8 35 (Building in the Undesgnaied Outlying Ared) of the Federa
Building Code® . The Federd Building Code follows, as a whole, the guiddines of
sugtainability. According to 8§ 1 Section 5 of the BauGB in the edition amended by
the EAG Bau 2004 Iland-use plans should ,safeguard sustainable urban
development which considers the demands of socid equdity, of the economy and
of environmenta consarvation consgent dso with their respongbility to future
generations.” Legidation on environmental protection, soil protection, the closed
cycle management of waste products, on immisson protection, and on the needs
of gpecid members of the community, etc. dl follow this guiddine. There are
numerous individud ingruments to hep enforce this guiddine They will be
described presently.

This is not to say that there are no problems in the area of housing and land
stlement in the Federd Republic of Germany, but that, in comparison with the
favelas and squatter settlements of the Third World and their completely
inadequate supply and disposd systems they are dmost without exception luxury
problems.

2. The Instruments used between 1996 and 2005 in the legidation of the
Federal Republic of Germany to promote sustainable housing and
land settlement

The following decription of the indruments used by the German legidature to
promote sustainable housing and land settlements is based on an exhaudive table
of dl acts of legidation pertinent to Habitat from 1996 to 2005. The table is
ordered firgt of al chronologicaly and subsequently according to topic usng the
sydem of dasdficaion developed in figure 1. There ae thus two man
gpproaches used to follow the guiding themes of the Agenda, namdy the
principles of “shdter for dl” and of “sudainable settlement development.” The
following sub-topics are followed within the main gpproaches:

l. Condruction Sites/Buildings

Il. House- building and Housing

I1l.  Town Planning and Settlement

IV.  Town and Country Planning and Regiona Planning

V. Infrastructure, Traffic Systems (Road, Rail and Waterways)

as wdl as the following sub-topics (in accordance with sustainability’s trio* of
goals):

Ecology/Environment
1. Sail

2. Waste
3. Energy (Electricity, Energy Conservation)

3 Seethe explanatory argument for the EAG Bau 2004 — individual argument for § 35 Section 4
in BT-Drs. (Printed Papers of the Bundestag) 15/2250. p. 37.

Cultural sustainability, sometimes referred to as the fourth goal, is not included here as it falls
outside the Federal Government’ s legislative authority.

4
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4. Air, Climate, Emissons

5. Noise

6. Water (Supply, Treatment)
7. Nature and Landscape

8. Agriculture

Community

0. Youth

10.  Family

11.  Old and Handicapped People
12.  Foreigners, Asylum-Seekers, Refugees
13.  Security and Hedth

Economy

14.  Taxes, Finances, Other Fiscd Instruments
15.  Conditution and Organisation of Government.

The linking-up of dl these topics in the table has been undertaken so as to express
the idea that the effects of laws and other insruments are very often neither
clearly identifiable, nor can they be cdealy dassfied as bdonging to only one
topic, rather they are condantly interacting with each other. The following table
ligs firg of dl the insrument used by the legidature in column 1, then the
corresponding key law in column 2 (with reference to possble guiddines or other
datutory ingruments of the EC which form ther foundation); column 3 indicates
who is (mainly) respongble for carrying out the law, or who is manly responsible
for applying it: the Federd Government, the member-dates, the loca government
bodies, the private sector or the individud citizens.

The table dso drives for completeness in respect of the technicd condderations
involved in the implementation of sudanability as regads to ecologicd,
economical and social aspects. It should at least partly serve to show dl the
posshilities the legidature has to promote sudainability in settlement metters. In
cae of doubt margind indruments have dso been liged. In the subsequent
internationd comparison can be ascertaned which of the insruments listed have
dso been usad in the four other countries examined and which additiond or
different ideas they had there.
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Tab.1:  The new or newly regulated instruments used to promote sustainability in housing
and settlement in the Federal Republic of Germany between 1996 and 2005 also
detailing the responsibility for applying/ implementing the instrument

Adequate Shelter For All

I nstrument Regulated in/by: Responsible

I. CONSTRUCTION

SITES'BUILDINGS

Regulation of qudified vocationd Ordinance on Vocationd Training The private

training in the building trade in the Building Trade 6/1999 sector

Europe-wide standard CE marking system | Law on building materia 2/1998 The private

for labdling building materid which sector

conforms to EU standards

Safety on construction stes; Condtruction Labour safety act 8/1996; Safety The private

sites must be shown to the ingpector of and Health Protection on sector

works before construction can start Congtruction Sites Ordinance
11/1998

Lifts may only then be put in circulation Elevator Safety Ordinance 12/1998 | The private

when they satisfy certain safety demands sector

Setting up ,, didtricts* for chimney sweeps. Chimney Siveeps Act 16/1998 Chimney

The owner of abuilding sructureis sweeps/

required to have his chimneys regularly owner

cleaned and inspected

1. HOUSE-BUILDING AND

HOUSING

Condtitutiondly protected ,, basic right to Art. 2 of Basic Law (GG): right to

housng* ; shelter and heating for al life and physicd inviolability;

Right on shdlter and hegting is
directly regulated in Book XI1 of
the Socia Security Code — Socid
Assstance - 12/2003

Thedirect payment of an alowance when Home-owners Allowance Act (in Federa

purchasing an own-use Sngle family force until 31.12.2005) 1/1996; Government

house or own-useflat 7/1997; 14/1998; 23/1999; 20/2000

Subsdisation of council house-building Act to Promote Public Housing The Federd

and of modernisation of counail Accommodation (21/2001) in Government

dwdlings conjunction with the Ordinance on / the
Cdculating Floor-Space and onthe | member-
Computation of Overhead Costs states

Charging alevy on individuaswho (Computation Ordinance) 10/2003;

inappropriatey occupy suchadwellingas | Act to Ensure the Appropriate Use

their income has increased beyond that of Council Houses 22/2001

foreseen by the council house scheme

Payment of an alowance for rent or loan Public Housng Allowance Act Locd

repayment to gpplicants with alow 14/1998; 24/1999; 17/2004. government

income, the amount depending on Allowance for Heating Act 21/2000 | bodies
empiricaly derived rent-leves Public Housing Allowance
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Ordinance 2/2001; 23/2001

Law on socidly just tenancies: notices to (German) Civil Code: 88 535 et Landlords/

quit for the purpose of raising the rent are seg.-6/2001 tenants

impermissible — the tenant must however

accept raised rents up to the level reached

by other comparable accommodation; the

period of notice to cancel the rent contract

is three month in the maximum for the

tenant

Tax privileges for contributions paid into Building Societies Ordinance The tax-

abuilding society or loan association 19/1998; House-Building offices/
Premiums Act 26/1997 Building

Societies

[11. TOWN PLANNING AND

SETTLEMENT

Generd obligation to plan in asustainable German Federd Building Code —

way 20/1997; Regiond Planning Act
1998

Regulaion of public- private-partnership 88§ 11, 12 BauGB 20/1997

by contracts and project-orientated B-

Pans

Obligatory cross-border co-operation for German Federd Building Code — Locd

authoritiesinvolved in urban land-use Regiond Planning Act 1998 — government

planning 20/1997 bodies

Obligatory cross-border participation of German Federd Building Code — Locd

the public affected by urban land-use Regiond Planning Act 1998 — government

planning 20/1997 bodies

Assessment of the environmenta effects Re-enactment of the German Loca

of implementing urban land-use planning Federa Building Code 2001 government

aready being processed, obligation to (13/2001) and the Adjustment Act bodies

complete an environmenta report, for Europe (Building Code) 2004 —

monitoring the environmenta effects of 9/2004

reisng urban land-use planning

(Strategic Environmental Assessment)

Regulation of opening hoursfor retall Shop Hours Act 6/1996; Act to The private

outlets Extend Opening Hours on sector
Saturdays 2/2003

V. TOWN AND COUNTRY

PLANNING AND REGIONAL

PLANNING

Obligation of the States to produce Regiond Planning Act 1998

Regiond Plansin a uniformed system; 20/1997

introduction of the Regiona development

Plan

Decentrdisation of the locations of Federd Court: From Berlinto Federa

Federd Government Authorities Leipzig 27/1997; Federa Authority | Government
for the Environment: From Berlin Authorities

to Dessau 3/1996; Federa Cartel
Authority: from Berlin to Bonn
11/1999; Federal Audit Office:
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from Frankfurt (Main) to Bonn
10/1999; Federal Labour Court:
from Kassdl to Erfurt 13/1999;
Federal Indtitute for Drugs and Med
ical Devices. from Berlinto Bonn
14/1999; Federd Railway
Authority: from Frankfurt (Main)

to Bonn 16/1999; Federd Financia
Supervisory Authority: from Berlin
to Bonn 18/2000; Federa Banking
Supervisory Office: from Berlinto
Bonn 18/2000; Federal Authority
for Vocationd Training: From
Berlin to Bonn 12/1999

Obligation to audit the probable Amendment of the Regiond The
sgnificant environmenta effects caused Planning Act 9/ 2004; re-enactment | member-
by the redlisation of regiona planning of the Act on the EIA —14/2005 dates: the
charts or town and country planning centres for
aready being processed, Obligation to town and
complete an environmenta report, country
monitoring the environmenta effects of planning
reglisng such plans (Strategic
Environmenta Assessment)
Panning precautions againg natura Implementation of the Federd The
catastrophes. Obligation to determine Agency for the Protection of the member-
areas endangered by floods aswell as Population againgt Catastrophesby | states' water
flood protection areas and their Act 7/2004; Act to Improve / town and
identification in town and country Preventive Flood Control (8/2005); | country
planning and urban land-use planning; Act on the Implementation of planning
precaution againgt accidentswith Council Directive 2003/105 ECto | centres/
hazardous materids Amend the Control of Mgor- locd
Accident Hazards Involving government
Dangerous Substances (13/2005; bodies
16/2005)
V. INFRASTRUCTURE,
TRAFFIC SYSTEMS
Panning and Regulation of gas-pipdines Amendement of the Law on Energy
Management 3/2003
Egtablishing interoperability in the trans- Interoperability of Rail Systems Federal
european high-speed rall sysemand in Ordinance 5/1999; Interoperability Railway
the conventiond trans-european rail of Conventional Trans-European Authority
system Rail Systems Ordinance 1/2005
The member-states are responsible for Regiondisation Act 13/2002 The
organisng public (short-distance) member-
trangport for which they are entitled to a states
certain sum paid out of the minerd ail
tax revenue
The enactment of agtatutory genera plan Appendix 1 of the Act on Federa The Federd
for the streets and railway systems of the Highways 14/2004 and to the Act Government
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German government; speeding up the on the Railway System 13/2004;
procedure of planning streets and Act on speeding up the procedure
ralways of planning streets and railways

23/1999 and 18/2004
Regulating the transport of hazardous Ordinance on Interna and Cross- Transport
substances on streets and railways Border Transport of Hazardous companies
sysems Substances on Streets and Railway

Systems 2/2005
Obligation to observe the safety Ordinance on the Transgportation of Inland
regulations when trangporting hazardous Hazardous Substances on Inland waterways
substances on inland waterways Waterways 14/1996;14/2001 operators
Speed-limit on ecologicdly sengtive Ordinance on Sailing on Federa Inland
inland waters Waterways 15/1997; 7/2005 waterways

operators
Coordinating the flight plans of the Regulation on implementing flight
passenger airportsin Europe plan coordination 11/2005
Recognition of alump-sum distance Act on the Introduction of alump- The tax-
dlowance in income tax law sum distance alowance 22/2000 offices
Regulation of fees on the parking on Amendment on the Act on Road Loca
public streets Traffic (8 6a) 1/2004 Authorities
Sustainable Settlements Development

Ecology / Environment
1. Sail
Obligation to avoid damaging changesto Federal Soil Protection Act The
the soil, empowerment to regulate the (1/1998) and the Federa Soil member-
clean-up of contaminated soils, providing Protection Ordinance (9/1999) in states, the
financing with the balancing payment as a conjunction with Soil Protection private
public burden; Defining vaues for Encumbrances Regidration sector,
ingpection, intervention and for Ordinance 4/1999; Contaminated landowners
precautionary measures Sites Ordinance
2. Waste
Wagte disposal sites and waste Ordinance on Incinerators for The private
incineration plants are subject to specid Waste and Smilar Combustible sector
requirements; they are subject to officid Materias ((17th Federa Immission
approva Control Ordinance) 3/1999; 8/2003;

Act on Waste disposal sites

11/2001
Setting up ajoint fund for the return of Ordinance concerning Joint Funds The private
wagtes which have been unlawfully Indtitutions for the Return of Waste | sector
transported abroad where the person 12/2000
respongible for returning it cannot be
determined
Scrapped cars may only beturned over to | German Ordinance on the Transfer, | The private
recognised reception and processing Coallection and Environmentaly sector,
plants, recently the obligation of the Sound Disposd of End-of-life Vehide
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manufacturer to take back end of life Vehides 16/1997; Act on the OWnNers
vehiclesfree of charge; obligation to labd disposd of end-of-life vehides and
recyclable parts Background paper
End-of-LifeVehidesAct (in
accordance with EC Guideline
2000/53) —12/2002
Batteries containing pollutant matter are Ordinance on the Return and The private
subject to areturn scheme Digposa of Used Batteries and sector
Accumulators
A deposit must be charged when sdlling a Ordinance on the Return and The private
car or starter battery to a consumer if he Digposa of Used Batteries and sector
does not return an old car battery Accumulators 3/1998; 8/2001
Obligation to collect transport packaging, Ordinance on the Avoidance and The private
sales packaging and other packaging as Recovery of Packaging Waste sector,
well as plagtic crates and palettes 17/1998; 14/2000 consumers
Obligeation to charge a deposit for Ordinance on the Avoidance and The private
beverage containers (particularly cans) as Recovery of Packaging Waste sector
well asfor cleaning agents and detergents 10/2005
and emulson paints containers
Obligation to separate municipa waste Ordinance on the Management of Public and
and wagte from construction and Municipal Wagtes of Commercia private
demoalition into the categories. 1. Paper Origin and Certain Condtruction waste-
and cardboard; 2. Glass; 3. Pladtics,; 4. and Demolition Wastes 10/2002 disposal
Metds, 5. Biodegradable kitchen and companies
canteen waste
Obligation for the manufacturersto take- Act Governing the Sde, Return and | The private
back, separate and collect dectricaly Environmentaly Sound Disposd of sector
powered and e ectronic devices Electricd and dectronic Equipment
6/2005
3. Energy (Electricity, Energy
Conservation)
Promoting the research and the use of Amendment to § 35 Federd
wind and water energy in the outskirts, Building Code 7/1996
planning of areas of concentration
Opening up the power supply grid for dl Energy Management Act 5/1998; The private
providers. Guaranteed access to the grid 3/2003; 17/2005 sector
for the connection and supply of (energy
customers upply
companies)
Grid operators are obliged to accept Law on Feed-In Systems 5/1998 The private
electricity from renewable energy a a Act on Granting Priority to sector
price regulated by law Renewable Energy Sources (energy
(Renewable Energy Sources Act) upply
4/2000; 7/2003; 11/2003. companies)
Ordinance on Genertion of
Electricity from Biomass 9/2001,
Act on the Re-adjustment of
Energy Data 11/2004
Grid operators are obliged to accept and Act to Protect the Generation of The private
pay remuneration for eectricity from Electricity from Combined Hesgt / sector
power gations usng combined heet / Power Generation 6/2000; Act to (energy
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power generation Maintain, Modernise and Expand supply

the Use of Combined Heat / Power | companies)

Generation 4/2002, 6/2002
Tax—dief for current-drain from off- Electricity Supply Tax Act 10/2000 | Private
peak storage hegating consumers
Promoting the indtdlation of geothermd Home Owners Allowance Act The tax-
power pumping plants (invaid from 01-01-2006) offices
Regulation by law of minimum vaues of Ordinance on Energy Saving Private
hest-insulation for new buildings Insulation and Energy- Saving building-
minimum technical standards for central- Equipment Technology in contractors
heeting boilers and warm-water systems, Buildings (Ordinance on Energy
introduction of , heating IDs* for Saving) —24/2001; 16/2004.
buildings Ordinance on Hesting indalations

7/1998
Obligation to indicate the consumption of Energy Consumption Labdling Act | The private
energy and other important resources (1/2002) in conjunction with the sector
(water) for dl types of domestic Ordinance on Labeling Household (manufactur
appliances (in particular for refrigeration Devices According to their ers)
and freezing appliances) and for vehicles/ Consumption of Energy and Other
in some cases fixing maximum vaues of Important Resources 12/1997;
consumption / evauating consumption on 18/1999; 4/2004; Ordinance on the
the basis of EU norms Maximum Vaues of Energy

Consumption of Refrigeration and

Freezing Appliances 10/1998;

Ordinance on the Labdlling of

Mains-Powered Air Conditioners

and Electric Cookers 21/2002
4. Air, Climate, Emissions
Tax concessons for vehicleswith alow Motor Vehicle Tax Act 11/1997 The tax-
concentration of air-pollutants offices
Diesdl motorsin particular may only be Ordinance Limiting the Emissons The private
brought into circulaion when certain of Internd Combustion Engines sector
emisson vdue-levels are maintained (28th Federd Immission Control (manufactur

Ordinance in accordance with ers)

Council Directive 2001/63 EC —

5/2004; 9/2005
Limiting the permissible emissons during 20th Federd Immission Control Operating
the decanting and storage of benzine Ordinance meaterid

suppliers

Petrol stations areto be so constructed so | Ordinance Limiting Emissons of Managers of
that while vehicdles are being tanked with Hydrocarbons during Fudling of petrol-
benzine the displaced fumes are caught Vehicles 8/2002 dations
by a vapour recovery system and fed into
the petrol stations storage tank.
Limiting emissions by setting emisson 31% Federad Immission Control The private
vaue-levelsfor the use of organic Ordinance 16/2001 sector
solventsfor cleaning textiles, for the (Cleaners,
manufacture of shoes and the manufacture
manufacture of pharmaceuticals rs)
Obligation to monitor ar quaity by 8 46 aFederad Immission Control Thelocd
measuring facilities, obligation to inform Act; Ordinance on the Reduction of | government
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the public when an dert is caused by Summer Smog, Acidification and bodies
excessvalues Eutrophication (Over-Fertilisation)
(33" Federa Immission Control
Ordinance) in accordance with
Council Directives 96/72/EC;
2001/81/EC; 2002/3/EG — 10/2004
5. Noise
Noise protection zones with zoning Aircraft Noise Mitigation Act in The
restrictions to be set around airports conjunction with the locdl member-
Ordinance On Noise Protection states
Zones 10/1996; 13/1997; 14/1997;
15/1998; 8/1999; 15/1999; 2/2000
Setting values for noise emission for Landing Fidd Noise Mitigation The
propeller planes Ordinance /1999 member-
dSates,
manu-
facturers
Obligation to compile noise maps and Act on the Implementation of the The
noise reduction charts to combat ambient EC Council Directive on Ambient member-
noise Air Quality Assessment and sates, the
Management 2005(in accordance locd
with Council Directive government
2002/49/EC) — 15/2005 bodies
6. Water (Supply, Treatment)
Permission with right-of-refusal for the Federal Water Act 11/1996; 9/2002 | The private
extraction of ground water and water sector, land-
from surface waters owners
Permission isrequired to introduce Federd Water Act in conjunction The private
effluentsinto waters, it isonly possble with the Ground Water Ordinance sector, land-
upon payment of afee, thereisaban on 5/1997, Ordinance on the owners
the introduction of certain substances, Requirementsto Release Waste in
obligation to test and monitor, setting up Water 6/1997; 2/1999; 9/2000;
of analys's and measuring procedure to 10/2001; Waste Water Charges Act
determine the pollutants 3/2005
The EC member-dates are required to Drinking Water Ordinance 4/1998 The Federa
regularly report to the Commisson in Government
Brussdls on the qudlity of ther drinking
water
Setting up management gods for surface Federal Water Act 11/1996; 9/2002 | The Federd
waters and for groundwater; obligation to Government,
compile water resource plansfor each the member-
individud catchment areain Germany states
7. Nature and L andscape
Obligation of the party interfering with Federd Act on Nature
nature or landscape to provide Conservation 6/1998;
compensation (intervention-compensatory | Federal Building Code 20/1997
measures)
Creation of ,,Natura 2000": a Europe- Federd Act on Nature The Federd
wide network of nature reserves and bird Conservation (Implementation of Government,
sanctuaries. the Council Directives 92/43 EC the member-
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wild faunaand floraund 79/40 EC states
wild birds) — 6/1998; 5/2002
8. Agricultureand Forestry
Limiting yearly tree-fdling Regulation on the limitation of the
regular tree-fdling in the forestry in
the years 2000 and 2001 1/2000
Regular soil qudity testsfor dl Act on Top-Sail Evduationin Agriculturd
agriculturaly used lands conjunction with the Ordinance for authorities
its Implementation 5/2000
Introduction of alabeling-system for Eco Labdling Act 27/2001 in The
ecologicaly cultivated produce; conjunction with the Eco Labdling member-
introduction of control boards Regulation (in accordance with states,
2002/91/EC) — 2/2002; 14/2002 producers
Obligation to preserve unused agriculturdl Regulation on the principles of
land in good condition preservation of agriculturd land in
good agriculturd and ecologicd
conditions 15/2004
Improvement of the agricultura structure Law on the Joint Task(GA): The member
and coast protection as Joint Task of the Improvement of the agriculturd states
Federd Government and the Member- structure and coast protection
states 17/1997
Social |ssues
9. Youth
Organization of youth care; Laying down Socid Security Code: Child and Locd
the equal status of girls and boys Y outh Care 2/1996; 20/1998 government
bodies and
digtricts
(youth
wefare
offices)
Early diagnoss of handicaps of children; Act on the Cregtion of the The Federd
cregtion of afoundation ,, Handicapped Foundation ,, Handicapped Government,
children’s aid organisation* Children’s Aid Organisation* the member-
2/1997; Act on the Early Diagnosis | States
and Encouragement of
Handicapped Children and of
Children Threatened by a Handicap
6/2003
The family members of those who work Socia Security Code: Statutory Mutud
from home or in agriculture are insured accident insurance 9/1996 indemnity
by law against accident (especidly the associations,
young ones) insurance
companies
Pupils, apprentices and students are Socia Security Code: Statutory Insurance
insured by law againgt accident accident insurance 9/1996 companies
Children may not be commercidly Child Labour Protection Ordinance | The private
employed (with exceptions for children 4/1997; 13/1998 sector

from 13 years of age onward: Newspaper-
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delivery, errands, €tc.)

Subsidisad digribution of milk in schools School Milk Subsidisation The
Ordinance 12/2001 member-
states
(schools)
Regulaion of limitsfor the vidtation of Y outh Protection Act 18/2002, Act
pubs, game halls etc; specia tax on to promote the protection of the
acohalic drinks youth againgt the dangers of
tobacco and alcohol 12/2004
Promotion of education in universities Amendment to the Act on
Promotion of Education 3/2001
10. Family
Obligation for companiesto set up Maternity Protection Act 12/1996; The private
restrooms and mother and baby roomsfor | 1/1997. sector
mothers-to-be and breast-feeding See ds0 the Maternity Protection
mothers; ban on their deployment for Ordinance for femde Soldiers
dangerous work; employment regulations 22/1997
for mothers-to-be and breast-feeding
mothers
Obligation for employersto assessthe Ordinance on Implementingthe EC | The private
dangers of hazardous substances, Council Directive on Maternity sector
biological materids and physicd dangers Protection 8/1997
to mothers-to-be and breast-feeding
mothers
Granting parents tax-alowances for Income Tax Act 22/1999; Child The tax-
children living in the household Allowance Act 2/1997; 15/2001 offices
Payment of achild benefit dlowance to Federa Child Benefit Act 16/2000; | The tax-
parents 3/2004 offices
Parents have the right to be granted Civil Service Acts and Ordinances The Federd
parentd leave / educationd holidays 12/1997; 19/2000 Government,
the member-
states
A person who has been abused by their Act on Improving Civil-Law Citizens
partner has the right to be left the shared Protection Againg Violence and
gpartment after the act of violence Persecution, aswell as Facilitating
the Transferd of the Marita-Home
in the Case of Separation
(Amendment of § 1361 b German
Civil Code) — 25/2001
Promoting a violence-free upbringing Law on Banning Vidlencein the Parents
Home and Amending The Act on
Child Maintenance 17/2000
11. Old and Handicapped People
Employers are obliged to employ Severely Handicapped Persons Act; | Employers
severdy-handicapped peopleand to pay a | Socia Security Code — Book I1X —
compensatory tax per month and per Rehatilitation and Participation of
unoccupied compulsory workplace; Handicapped People 5/2001;
obligation to introduce integration 6/2004
management for the workplace
All of the governments new buildings are The Equdity of Handicapped The Federd
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required to be designed obstacle-free; People Act 7/2002; Ordinance on Government
access ble information technology isto be the Use of Sign Language and
used; the Federa Government will Other Aidsto Communicationin
gppoint acommissioner to secure the the Adminigrative Process
rights of handicapped people 15/2002; Ordinance on the Cregtion
of Accessible Information
Technology 17/2002
Tax incentives to take an insurance for Act on Renewd of Providonsfor The private
retirement penson Old Age 7/2001 sector
Granting alowances for the care of old Act on Care Allowances 4/1996; Nursing care
people; granting an additiond sum for the Supplementary Benefits for the insurance
home care of dementia patients Domestic Care for Those Requiring
Sgnificant General Care Act
26/2001
Public Control on old people homes Old People Home Act 3/1997 Loca
government
bodies and
digtricts
12. Foreigners, Asylum-Seeker s,
Refugees
Granting cash payments and benefitsin Socid Wdfare Law for asylum Loca
kind to asylum-seekers limiting the seekers 18/1997; 18/1998. government
payments of those who have betaken Law on Migration 5 /2005 bodies and
themsalvesto the Federd Republic with digricts
the intention of obtaining such payments;
indaling a data base for lost and found
Passports and Identity Cards
Regulating the subseguent immigration of Foreigners Act 24/1997; 8/2000. Loca
aforeigner’sfamily members/ Act on Refugees 24/1997 government
Conditionsfor staying in old age bodies and
digricts
13. Social Security and Health
Introduction of aminimum-wage in the Ordinance on Minimum Standards The private
building trade of Employment in the Building sector
Trade 13/2000; 19/2001
Granting Allowances to unemployed Help Unemployed People Reform L abour
people Act 5/1996; 17/1999 Agencies
Public Insurance againgt labour accidents Act on Insurance againgt labour Insurance
accidents 9/1996 Agencies
ECONOMY
14. Taxes, Finances,
Other Fiscal
I nstruments
Didtribution of tax revenue Reorganisation of Locd
- of the employment and income-tax Community Finance Act (9/1997;
- of the vdue-added tax 7/1999) in conjunction with the The tax-
- of thetrade tax Annud Ordinance on Determining offices

to Federd Government, member-states
and loca government bodies.

the Key Figuresfor its Allocation;
Act on substantiating the generd
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congtitutiona standards for the
digribution of V.A:T. for the
purposes of fiscal adjustment as
well asfor supplementary federd

payments 20/2001
Financia adjustment between themember | Fiscd Adjustment Actin The Federd
dates, Specid additiond grants from the conjunction with the Government,
Federd Government to over-indebted Implementation of the Fisca the member-
federa member-states Adjustment Act Ordinance 7/2000; | states
9/2003
15. Congtitution and Organisation of
Government
The conditutionally guaranteed right of a Amendment of Basic The tax-
local government body with the right to (Condtitutiond) Law, Art. 28 offices, the
levy tax to any sources of tax related to 23/1997 locd
economic Sze government
bodies
Regular data collection for supply of Coallection of building activity and Federa
relevant atistical information update of the housing stock: Setidtica
Structurd Engineering Data Act Office
(8/1998); Data on population and
[abour market: Micro census (2005
—2012) 8/2004; Energy Data Act
19/2002
The citizen’ sright to free accessto any Environmental Information Act The Federd
information about the environment in the 17/2001; 19/2004 in conjunction Government,
public authorities possession (against with the Environmenta the member-
payment of a moderate fee) Information Fees Ordinance states, the
18/2001 local
government
bodies,
Setting up special Commissions and Commissioner to Foreigners: Thefederd
Commissioners Foreigners Act 24/1997, government
Commissioner for handicapped
people: The Equdlity of
Handicapped People Act 7/2002;
Commisson on Plant safety: Act
on the Implementation of Council
Directive 2003/105 EC to Amend
the Control of Mgor-Accident
Hazards Involving Dangerous
Substances (Seveso-Guiddine)
13/2005; 16/2005
Governmental support of research Setting up the Federd Office for Thefederd
indtitutions for town and regiond Building and Regiond Planning government

planning

29/1997
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3.

The main focuses of legidation on sustainability in settlement and
housing matters

202 acts of legidation passed by naiond legidaiure and minigerid authorities
between 1996 and 2005 are liged in the previous table. Figure 3 shows how the
acts of legidation are distributed among the areas relevant to the Habitat Agenda.

Fig. 3: Distribution of the acts of legislation 1996 — 2005 among the areas
relevant to the Habitat Agenda in the Federal Republic of Germany
No. |Areas Actsof
L egislation
ADEQUATE SHELTER FOR ALL 50
l. Condruction Sites/ Buildings 9
Il. House-building and Housng 16
I"nl. Town Planning and Settlement 6
V. Town and Country Planning and Regiond Planning 5
V. Infrastructure, Traffic Systems (Road, Rall and 14
Waterways)
SUSTAINABLE SETTLEMENTSDEVELOPMENT 152
Ecology / Environment
1. Sol 3
2. Waste 13
3. Energy (Elektricity, Energy Conservetion) 22
4. Air, Climate, Emissons 8
5. Noise 10
6. Water (Supply, Treatment) 9
7. Nature and L andscape 3
8. Agriculture and Forestry 8
um| 76
Community
0. Y outh 9
10. Family 12
11. Old and Handicapped People 14
12. Foreigners, Asylum- Seekers, Refugees 5
13. Security and Hedlth 2
Sum| 42
Economy
14. Taxes, Finances, Other Fiscal Instruments 17
15. Congtitution and Organisation of Government. 17
Sum| 34
SUM TOTAL 202

If we accept the frequency of legidative activity as dso being an indication of the
importance of a subject area then the subject of sudtainable settlement
devdopment in generd cdearly predominaes over the topic of ,housng.“ This
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appears plausble as adequate floor space is provided in the Federa Republic of
Germany. Within the subject of sustainable settlement development the topic of
~energy” predominates with 22 entries. This is dso plausble, in congderaion of
the political discussons on a changeover to renewable energy sources for the
power supply.

4. On implementing acts on sustainability in land settlement and housing
policy in the adminigtrative levels of the Federal Republic of Ger many

The previous table of possble indrument usage shows that the responshilities for
redisng the ams and generd principles of the Habitat Agenda are distributed
between dl leves of the sate dructure of the Federd Republic of Germany, in
some cases companies and citizens are aso addressed. Subdivided according to
“Adequate Shelter for dl” and “Sudtainable settlements Development” we receive
the following purely numerica digribution.

Fig. 4 The distribution of responsibility for realising the Habitat Agenda in the Federal

Republic of Germany — measured by the number of available instruments

TheFederal | The member- | Local Theprivate |Individuals

Target area |Government |states government | sector
bodies

1 2 3 4 5 6 7 8 9 10

abs. % abs. % abs. % abs. % abs. %
Adequate 6 17,1 6 17,1 9 25,7 11 314 3 8,6
Shdter for dl
Sugtaingble
settlement 12 125 24 250 12 125 38 39,6 10 104
development
Total 18 137 30 229 21 16,0 49 374 13 99

The dgnificance of this table should not be rated too highly as the importance of
the different instruments among each other has not been dlowed for ad it is, in
any case, only based on an observation of the years from 1996 to 2005.
Nevertheless the results do gppear plausble. The table shows that roughly haf the
responsbility for the practica application of the ingruments for sustainability in
housng and land settlement is didributed among the three leves of public
adminidration (the Federd Government, the member-states and the locd bodies)
on the one hand and on the other hand among private protagonists (the private
sector as well as individuas). The member-dates carry the main burden within the
public adminigration, among the private protagonidts it is the private sector. The
sngle largest percentage devolves on the private sector (with more than one-third
of the primary responshility for implementation — without teking possble
governmenta controls into account). Overal it should be noted that the passage of
a bill is in no way a guarantee of its gpplication. The decisve factor is dways
how wel the regulations catch on with those they are intended to reach. It's a long
way between the public announcement of an act in the law gazette and its
goplication adong which various obdacles can aise dating from mistakes or
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miscaculations in the act itsdf up to recacitrance of the addressees who may be
in apogtion to block the application of the act.

It can however be maintained that, as a generd rule, acts are carried out to the
letter across dl levels of the adminigration in the Federa Republic of Germany.
The man responghbility for truly sudainable land settlement lies with the locd
government bodies bound to the principles of town and country planning. To
discharge the obligation of ,adequate sheter for dl* the Federa Government
must accept the role of guarantor, for the rest however it depends on private
house-building activity within the context of a working socid market economy.
The word “socid” needs to be emphasized in the area of rented accommodation.
The law on socidly just tenancies ensures a baanced congderation of the interests
of tenants and landlords.

5. Summary of conclusions

In comparison with the five countries invesigaed Germany exhibits the
charecterisics of a federdly based government with srongly developed <df-
government for locd authorities Generdly speeking the Federd Government
does not have its own executive adminidrétive offices, rather dl of the Federd
Government’s acts are carried out by each of the member-dates as if they were
their own. An ,executive by-pass* on the part of the Federd Government is thus
for dl practicd purposes impossble in Germany. The loca government bodies
are condituent pats of the member-dates and are outsde the influence of the
Federd Government. The Federd Government can only exert influence by means
of finandd incentives on the locd governments activities in co-operation with
the member-gates. The purpose and the strength of the Federd Government lies
in his legidative control function, of which he makes ample use passng numerous
acts of legidation. The drength of the legidature in the Federd Republic of
Gemany lies in its wedth of avalable ingruments. The catdogue of instruments
is for that reeson dso comparaively extensve. Ther redisaion is for the most
part certain.

As in the Netherlands and Finland the foundation legidation rdevant to Habitat
was established long before 1995 so that for the period between 1996 and 2005 it
was a mater of amendment laws for their improvement. In severd laws the
Geman federd legidaor explicitly refers to the Habitaa Agenda in the
explanation of the law.

Cetanly in the area relevant to Habitat the srong role of ordinances and
guiddines from the European Union is noticesble. This influence penetrates — by
way of federd legidaion — right through to the locd government bodies It is
indeed ultimately the locd government bodies who control land settlement with
ther urban land-use planning, the Habitat gods are thereby not explicitly but for
the most pat certainly inherently adhered to. It mugt certanly be unique within
the internationd comparison that in numerous towns and communities,
paticulaly in the eest of Germany there exigs a surplus of floor space which is
being removed from the market with publicly aided urban renewal programmes.

- 45-
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[Il.  Finland: National Report

The report from Finland chooses a different style of coverage to the report from
Germany. The focus here is rather the regulatory content of entire laws, while the
German report is mainly concerned with the detection of individual instruments.
The report is therefore more , holistic*: the legidative instruments are so
summarised as to show them as a consistent bundle of laws at each of the different
levels of state structure. This perspective allows, particularly in a comparison, a
successful and informative type of coverage.

1. Introduction

This sudy darifies the changes in the Finnish legidation during 1996-2005 in the
light of the key themes of the Habitat Agenda 1996. The focus is on the legd
reforms made during the time-period, with approaches to sustainable development
from dx viewpoints sudanable urban devdopment, sudanable regiond
devdopment, and sudainable housng policy, drengthening loca/regiond
capacities, drengthening public  paticipation, and drengthening  internationd
cooperation. The viewpoints have not necessarily been separated clearly in the
legd formulations, but ingtead, they often overlgp each other. Furthermore,
dthough the legd formulaions do not directly refer to the Habitat Agenda, one
can clearly find the connections of the laws to the Agenda' s themes.

This report does not give the full picture of dl the legad reforms with a connection
to sugtainable development, but clarifies the main steps in order to give a generd
view of the legd development in Finland during 1996-2005.

Environmentd legidaion in Finland originates mainly from the 1980s and 1990s.
In tha sense, Finland has prioritised a number of sudtainability gpproaches for
quite a long time. A holigic and draegic gpproach in human settlements
development in Finland has included better urban management, holistic drategic
land use planning, and trangparent and efficent land adminigration, including
security of land tenure; sustainable housing reform and socid equity, particularly
through the regeneration of deprived communities;, effective decentrdisation and
resourcing of local authorities together with promoting good land adminigtration
for socid equity by emphassng trangparency and efficiency to ensure fair
competition and security of tenure; access to basic services in both urban and rurd
aess, and compact city deveopment which enables sustainable transport
arrangements.

Different programmes in Finland ae most often drawvn up in line with these
priorities. For example, Finland is deveoping public participation in land use
planning, and teking a holisic gpproach to land use planning by teking into
account cultural, socid and ecological aspects. In housng policy, measures have
been taken to promote a balanced regiond and municipa Structure by promoting
housing production in densdy populated aress, and launching specid instruments
to be used in areas of decreasing population.

Finland was ranked fird in the world in environmenta sudanability out of the
146 countries according to the 2005 Environmenta Sudtainability Index (ESI)
produced by the team of experts & Yde and Columbia Universties (Yae News
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Release, www.yadeeduwes/ESI2005.pdf). The ES used 21 dements of
environmenta  sudainability covering naturd resource endowments, past and
present  pollution levels, environmenta management efforts, contributions  to
protection of the globa commons, and a society’'s cgpacity to improve its
environmenta performance over time.

In the fidds of sudanable settlement development and housing policy, the
Minigry of the Environment is the key body in terms of legidation and nationd
policy-making. The Minidry is respondble for the legidaion and guiddines for
an integrated gpproach to spatia planning and the management of land and water
resources. It aso has a wide policy, legidation and administrative responsbility
on housng issues. The Minidry of the Interior is in charge of urban and regiond
devdopment policies and legidation of locd government. The Minigry of
Trangport and Communications bears the main responshility for transport palicy.
The Minigry of Agriculture and Forestry is responsible, among other things, for
water service issues.

Sudanable devdopment was teken into condderation in the nationd legidation
in Finland wdl before 1996. Key legidative actions towards sustainability made
before 1996 include, for ingtance, the Act on Environmental Impact Assessment
Procedure (468/1994) which came into force on September 1% 1994. It ams to
further the assessment of environmentd impact and the condstent consderation
of this impact in planning and decison-making, and & the same time to increase
the informaion avalable to citizens and ther opportunities to participate in
decisornrmaking. In 1999, this Act was amended by highlighting the enhancement
of interaction and information, and a Decree was established to fulfil and specify
the provisons of the Act. Another example of the pre-1996 legiddtion is the
Wasgte Act 1993 which was amended in 2004 with provisons concerning the
respongbilities of the producer in the management of waste.

Within the sudy period 1996-2005 mgor legidative emphass regarding
sudanable development has been put on the comprehensve renewd of the
building law. The process of the law renewd sarted in the mid-1990s and resulted
in the Land Use and Building Act in 1999 (132/1999), which repeded the
Building Act origindly from 1958. The new law came into force on Jenuary 1%
2000. The am of the Act is to ensure that land use and building activities are
directed to creste good urban and rurd environments, enhance public
participation, and promote sustainable development in generd.

In the light of sudtainable development, the most centrd emphases of the Land
Use and Building Act ae the sections concerning the reped of the centrd
government confirmation of locd detaled plans, the obligation for the authorities
to prepare a so-cdled participation and impact assessment scheme, the redtrictions
concerning the building of large retall units outsde inner urban aress, and the
obligation for the authorities to check whether an old planis or is not up-to-date.

At the moment, the Ministry of the Environment is carrying out an assessment of
the functiondity of the Land Use and Building Act. Consequently, some changes
can be expected on the bags of the assessment.
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In addition to the Land Use and Building Act, other important legd reforms
during 1996-2005 include the Nature Conservation Act 1996 and the
Environmental Protection Act 2000. Particularly the latter one can be seen a
comprehensve act since it combines formerly separated laws, or sections of laws,
regarding noise pollution, water bodies, chemicds, soil, and ar pollution, for
ingance. Legd ingruments for regiona development have dso been established,
such as the Regiond Development Act 2002. Here, we can dso raise the new
fom of the Fnnish Conditution (731/1999) which gives grounds for
sudtainability in the Finnish society.

Many of the dill rdevant legd indruments concerning sugtaingble housing policy
were established before 1996, such as the Act on State-Subsidised Housng Loans
from 1993. Together with amendments to that law, new laws concerning the
improvement of housing conditions have been edablished sSnce 1996. They
mostly dedl with the consideration of socid aspectsin housing production.

Finland's populaion is ageing rapidly. This increases the need for good qudlity
and accessble housing. Additiondly, other specid groups, such as the disabled
and the homdess have specific needs which can be fulfilled through independent
housng and related care, supported housing or sarvice housing. The State of
Finland supports the housing of these groups with loans, interest subsdy schemes
and specid investment grants for the condruction, acquidition or renovation costs
of housing units. In the new housing condruction, “design for dl” and “accessible
desgn” are the main demands where the ederly and disabled are concerned.
Furthermore, the purpose of life-cycle housing is to ensure better integration of
people with different housng needs in the same buildings and surroundings.
There are gpproximately 8 000 homeless people in Finland. The programme of the
present government includes actions tackling that question. During the next
couple of years the actions are targeted towards homelessness in the Helsnki
region, in particular.

2. The legidative implementation of the Habitat Agenda in the most
important policy fidds rdating to sustainability in urban planning
and the housing sector

2.1  Sustainable urban development

Since 1996, many of the legd reforms in the fidd of sustainable development in
Finland have meant updating and harmonisation of dready established laws and
sections of laws.

The dipulations on environmenta protection are combined in the Environmental
Protection Act (86/2000). It is a genera act on the prevention of dl kind of
pollution, which is applied to dl activities that cause or may cause environmenta
damage. The Act combines many of the formerly separated laws, or sections of
laws, concerning sudainable development — noise prevention, water bodies,
chemicas, protection of soil, and ar pollution — dthough, for ingtance, parts of
water issues have still been kept under Water Act and Water Services Act.
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The principles of the Environmenta Protection Act are the prevention or the
restriction of damages to a minimum caution and precaution, the application of the
best avalable technology (BAT), the best practice from the perspective of the
environment (BEP), and the polluter pays -principle.

The integration of the environmentd permits sysem was one of the main ams of
the Environmenta Protection Act. With the integration of the legidation,
pollution can be prevented efficiently since the environment is consdered as a
whole. In addition to the integration of the legd system, in practice, sngle
goplications for the environmentd permits ae made to one authority. All the
environmentd  effects of the activity will be assessed during the congderation of
the permit. Technological solutions that save energy as much as posshle a the
lowest possble cost will be applied to reduce emissons. The Act defines the
requirements of environmenta permits and the prerequisites for granting a permit.

Environmentd permits of regiond dgnificance are dedt with a the 13 regiond
environmenta centres. Other permits are decided by the environmenta protection
authority of the municipdity. Citizens have grester opportunity to influence
decison-making since the right to apped has been extended in the Environmentd
Protection Act. In addition to the parties involved, associations and foundations
that promote the protection of the environment, hedlth and nature or that improve
the living environment have the right to gpped.

The Nature Conservation Act (1096/1996) concentrates on the diversity of rature,
naturd beauty and landscape vaues, sustainable use of naturd resources, and
knowledge and research on nature. According to the Act, in planning of nature or
landscape conservation, economic and socia aspects, and regiond and locd
characterigtics, have to be taken into account.

The Land Use and Building Act (132/1999) sets out requirements for regiona and
municipd land use plans and dso incdludes naiond guiddines for land use
Section one of the Act dtates that "the objective of the Act is to ensure that the use
of land and water areas and building activities on them create preconditions for a
favourable living environment and promote ecologicdly, economicaly, socidly
and culturdly sudtaindble devdopment” The Act dso ams to ensure that
“everyone has the right to participate in the preparation process, and that planning
is high quaity and interactive, that expertise is comprehnensve and that there is
open provision of information on matters being processed.”

The national guidelines within the Land Use and Building Act concern meaiters
which have national or supra-regiona impacts on land use such as motorways and
other magor transportation networks, energy networks, nature protection, the
cultural  heritage, and the avoidance of environmental hazards. Concerning
building activities environmental aspects of building materids, qudity and the
life-cycle approach are central targets of the Act.

Bdow the nationa land use guiddines there are three levels in the land use
planning sysem: the regiond land use plan, the locd master plan and the loca
detaled plan. A sysdematic assessment of environmental impacts for each
planning levd is dipulated in the Act. In the beginning of every planning process,
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a scheme has to be prepared where the procedure of how to arrange public
participation is explained.

The Land Use and Building Act dlows nationd urban parks to be designated on
land owned by the state or the loca authorities. Urban parks are designated to
safeguard extensve green bets within urban aess, in order to improve the
resdentid  environment and recregtiond  amenities, while adso  protecting
Finland' s natural and culturd heritage.

Ancther new dement in the Act is the regulaion concerning the building of large
retall units outsde the inner urban areas. The Act tdls that a large retal unit may
not be located outsde the area desgnated in the regiond plan or the local master
plan for centra functions, unless the area is specificdly desgnated for such a
purpose in the locd detaled plan. By this regulation, unsustaingble urban sprawl
and increase in traffic amounts are tried to minimise. This is, of course, a question
of sustainable regiond development aswell.

Locd authorities must monitor detailed plans to ersure that the plans are kept up-
to-date. If a plan is ill mostly unimplemented 13 years after its confirmation, the
local authority must assess whether the plan has to be amended before any new
congtruction on Site is alowed.

The Land Use and Building Act, together with the Land Use and Building Decree
(895/1999), regulates the qudity of congruction and maintenance of buildings. A
building maintenance manud must be prepared for every new resdentid building
in order to specify the useful life of the building, and to forecast the servicing and
repairs that the building is likdy to require The qudity of condruction is
enhanced by qudity requirements that must be gpplied in building desgn and
congruction. The nationa programme for sustainable congruction has snce 1999
promoted ecologicdly sustainable development of housing, condruction and
maintenance of rea edtae The government and the building sector have agreed
on how to promote sudstainability in building desgn, production, the construction
process and mai ntenance.

Finland's nationd waste plan is based on the Waste Act (1072/1993) which aims
to support sustainable development by promoting recycling and reasonable use of
natura resources, as wel as by preventing the disadvantages of waste to hedth
and environment. The Act was amended in 2004 (452/2004) in a way which
defines in detal the respongbilities of the producer of waste. The amendment dso
dates that the last user of a gpecific product (motor vehicles, tyres, eectronic
devices, packages, paper) has the right to deliver it for free to the recycling, reuse
or waste management system arranged by the producer. In addition to the Act, the
European Union waste directives play crucid role in the nationd waste plan.

The Water Services Act (119/2001) came into force in 2001. It superseded the Act
on Public Water and Sewerage Plants and the Act on Sewage Charge. In the new
Act, there are provisons regarding genera development and arrangement of water
savices. Rights and obligations of municipdities, water supply and sewerage
plants and their customers are described in the Act. Also charges and agreements
in water supply and sewerage are addressed. Regulations on joining water and
sewer systems of water utilities are included. In the Water Services Act, water
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svices are seen more as basic services that need to be made available for
everyone, raher than jus municipd engineering. The Act ams a guaranteging
the avalability of water supply services in both urban and rurd aess. The
municipal water services are being incorporated, and in this connection, it is
important to secure the consumer interests, reasonable payments, equdity and
compatibility of payments with the red cods of the services The Ministry of
Agriculture and Forestry has published guidelines for the implementation of the
Water Services Act.

The Environmental Damage Insurance Act (81/1998) came into force in 1999.
The Act guaantees full compensation not only to those auffering from
environmental damage, hut it dso covers the costs of measures taken to prevent or
limit the damage and to restore the environment to its previous date. The scheme
is financed by specid insurance which is compulsory for the companies whose
activities cause risk to the environment. All paties holding an environmenta
permit are obliged to take out insurance. The sysem is run by insurance
companies which have esablished the Environmental Insurance Centre to handle
al the daims for compensation.

2.2  Sustainableregional development

Many of the above mentioned aspects of sustainable urban development are vdid
adso in regiond devdopment. The implementation of legd instruments is often
condgdered both in an urban and a regiond scde, and the instruments have often
impacts wider than locd. This is very true in land use and infragtructure planning
and water sarvices and wadte arangements, as wel as environmenta damage
insurance and environmental impact assessment of regiond scde. For example,
according to the Land Use and Building Act 1999, building permits for large
commercid premises of more than 2000 square meters may only be granted
where a dte has dready been desgnated for commercid uses in exising plans
With this provison, unsustainable urban sprawl and regiona development can be
avoided Dbetter. Furthermore, the whole Environmental Protection Act 86/2000
contains provisons which have locd and regiond, but dso nationd and even
internationdl, effects The same applies to the Nature Conservation Act
(1096/1996).

Still, some issues of particular regiond aspects can be mentioned here. The Land
Use and Building Act 1999 enables municipalities to prepare together joint master
plans, covering the planning of mgor roads, and the location of dgnificant retail
outlets, workplaces, and resdentiad aress. Joint maester plans require the
confirmation of the Minigry of the Environment. This is a new tool for more
comprehensve gpproach to planning within sub-regions. For indance, the housing
project of Vuores is a join master plan project between the city of Tampere and

municipa borders for about 13 000 inhabitants.

The Land Use and Building Act presents provisons concerning the preparation
and approva of regiond plans by the Regiona Councils. Again, the same type of
paticipation and impact assessment procedures are followed in regiond planning
than in locd planing. In generd, the regiond plans cover issues of regiond
importance, including sustainability questions.
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Sudanable regiond deveopment is adso promoted by the nationd land use
guiddlines which are legdly formulated in the Act to Amend the Land Use and
Building Act (202/2005), but which were programmatically presented aready in
Finland's Nationd Land Use Guiddines by the Council of State Decison issued
in November 2000. The cases which ae conddered nationdly significant, and
thus belonging to the nationd guidedines, often become concrete on the regiond
level.

The Regiond Deveopment Act (602/2002) is a genera act aming to strengthen
regions on the bass of ther own deveopment potentids, competence and
sudainable development. The Act contains provisons concerning sustainable and
baanced development of the regions, and promotes competitiveness, industrid
and busness devdopment, and employment. Under the Regiond Development
Act, saverd development programmes such as Regionad Centre Programme have
been launched mainly by the Ministry of the Interior.

2.3  Sustainable housing policy

According to the Finnish Conditution 1999, it is the duty of the public authorities
to promote everyone's right to housing, and to support atempts by individuds to
find housng on ther own initiative. The Condituiion does not grant a subjective
right to recelve a home to those in need of housng. However, the subjective right
to housing is provided for in legidaion covering child protection and services for
the disabled.

In Fnland, housng adminidration is the responshility of the Minidry of the
Environment. The Minidry dso works to improve the qudity of housng
congruction through controls and guidelines, and to improve the qudity of the
resdentia environment.

The off-budget Housng Fund of Finland ("ARA") is a governmenta agency of
the Republic of Fnland operating under the supervison of the Minidry of the
Environment. ARA is an agency to implement socid housing policy. It finances
and adminigers dl State housng subgdies, except housing dlowances. The
Fund's functions include guidance on qudity and control of building cogts in
State-subsidized housing congtruction and renovation projects. Its main task is to
provide State-subsdised renta housing production. The Fund has dso other
obligations such as to make grants for housing repairs and to supervise for
granting of state guarantees on loans for owner-occupied housing.

The off-budget Fund's god is to promote well planned housing with qudity and
reesonable housing cost. Properties to be constructed must be located in
comfortable and safe areas in municipalities with housing demand.

Locd authorities are obliged to create in ther area a generad framework for the
devdopment of housng conditions. The centrd government provides vaious
forms of housng subddies, such as loans, interest subgdies, grants, dSate
guarantees, tax reliefs and housng dlowance. The date-subsdised socid rentd
housng sock plays a key role in safeguarding access to reasonably priced
housing for low-income earners and those who urgently need housing. The Act on
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State-Subsidised Housing Loans (ARAVA loans) (1189/1993) is centrd in this
respect. The Act was amended in 1999 (571/1999) with provisons concerning the
posshilities for getting ARAVA loans for housing production on the basis of the
‘public good'.

According to the resdent sdection criteria of socid renta housing, priority must
be given to housng applicants who are homedess, in the most urgent need of
housng, have modest means and low income. This is dated in the Council of
State Decree on the Grounds Applied in the Sdlection of Resdents in the State-
Subsdized Rentd Housing (1191/2001). Additiondly, the date subsidizes the
building and acquistion of homes to help people beonging to so-cadled specid
groups (disabled, homeess, refugees, ederly people). The Act on Subsidy for the
Improvement of the Housing Conditions of Specid Groups (1281/2004) provides
frames for financid ad in order to increase the supply of gppropricte rentd
dwelings for the specid groups and in tha way to improve the housing
conditions. Aid can be granted to groups when the housing conditions are bad,
incomes are exceptiondly low, housing requires more supporting services than
normaly, or when particular spatid and equipment solutions are required in the
building. Renovation and energy subsidies can dso be granted to the disabled and
elderly people on socid grounds, according to the Act to Amend the Act on
Housing Renovation and Energy Subsidies (1222/2004).

Occupants in both state-subsdized and non-subsidized housng are digible for a
housing dlowance from the date to the extent that the rent is within the limits of
reasonable housing cods. The cods, which are taken into consideration when
granting the dlowance, are determined on the basis of reasonable floor area and
rent per square metre.

In addition to sustainable urban and regiond development, the Water Services Act
(119/2001) can dso be conddered an indrument promoting sustainable housing
policy. Clean water for al, and reasonable charges of household water are central
elements of sugtainable and equa housing.

24  Strengthening local and regional capacities

The implementation of the recent laws is as such about capacity-building of the
locdities and regions, snce the law reforms have been made smultaneoudy with
the decentraisation politics of the state. The poalitics of decentrdisation darted in
the late 1980s, but was activated in the latter pat of 1990s, for instance in the
renewal process of the building law.

Loca decison-making powers were enhanced in the Land Use and Building Act
1999. The locd authorities have more suitable resources and expertise to dedl with
loca planning issues, and the locd detailed plans drawn up a municipd leve to
control building do not need to be approved by higher authorities, as was the case
previoudy. However, the centrd government continues to safeguard the
achievement of nationd gods and provides assdance to loca authorities as

necessary.

The Land Use and Building Act 1999 dso contains new provisons regarding the
desgnation of specid development aress. The locd authority may desgnate one
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or more specified areas in the municipdity as speciad deveopment aress for a
maximum period of ten years. The requirements of desgnation are presented
broadly. The development area can be a built area where specid development or
implementation measures are necessary for renewd, conservation, improvement
of the living environment or change of use, or to atan other goas concerning a
common need. The area can aso be unbuilt, when its development is necessary
due to housng or busness development policies, and specid development or
implementation measures ae required because of fragmented ownership or
partition, or for some other corresponding reason. The specid measures applicable
in development areas are defined in the law. For ingtance, there is a possibility for
the municipdity to negotiate on specid houdng or busness development
subsdies with the rdevant government authority. Furthermore, the concept of
devdopment area a@ms a promoting public-private cooperation and in that way
srengthening local capacities. It can dso be seen a tool for sustainable housing
policy, if applied in the renewa of suburban housing areas, in the production of
new socidly-based housng, or in the improvement of the living environment, in
generd.

The autonomous development of the regions is promoted by relying on their own
drengths in Finland. Skills and expertise as wdll as the latest technology are used
to boost the vaue added of production and the qudity of services. The
opportunities offered by the information society will be effectivdly used to narrow
down regiond differences. The competitiveness of regiond and sub-regiond
centres is promoted, for ingance through the Regiond Centre Programme under
the Regiond Development Act.

The common targets of regiond devdopment in Finland are based on the
Regiona Deveopment Act (602/2002) and the Government decison on nationd
regional development targets. Under the Act, one of the targets is to improve the
potentiad for economic growth, the development of business and industry and the
improvement of employment that ae based on expetise and sudtainable
development and ensure the competitiveness and prosperity of regions. Another
target is to reduce regiond disparities in development, improve the population’s
living conditions and promote balanced regiona development. Furthermore, the
am isto create a balanced regiona structure which keeps al the regions viable.

The environmental legidation since 1996 has in generd drengthened the postion
and cgpacity of the regiond adminidretion, both the Regiond Councils and
Regiond Environmentd Centres, snce the legidation directs centra duties,
responsbilities and aso resources to them.

25  Strengthening public participation

The Finnish Conditution (731/1999) says tha it is the duty of the public
authorities to safeguard everyones posshility to have an influence on the
decison-making concerning hisher living environment.

In land use planning, the generd trend has been to disseminate information more
effectivdly and increese public paticipation. The Land Use and Building Act
(132/1999) enaures that there is open information during al stages of the planning
process. As a new provison, paticipation and impact assessment schemes are
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required in the beginning of every planning project. That is, the preparaion of a
lad use plan gats with a preparation of participation and impact assessment
scheme. Once the scheme has been accepted, the planning process must follow the
paticipatory principles st in the scheme. Locd authorities arange public
hearings and provide planning reviews for the resdents of a paticular area
Methods of strengthening the participation of stakeholders in planning processes
have been actively developed on both the municipa and state level.

The Land Use and Building Act encourages to adopt cooperaive consultation
based on genuine interaction rather than meredly on public announcements.
Paticipation and openness are increased by public meetings and ‘planning
dations where dternative solutions are on display for discusson and comments.
The Minigry of the Environment has published guidebooks on participation and
interaction in planning for the generd public and experts aswell.

Participation is dso connected to the impact assessment of land use planning.
Impact assessment is not a separate task, but an integral part of the whole planning
process. The necessty for and extent of andlyss is decided by different interest
groups in cooperation, and impacts are assessed a dl stages of land use planning
work. Systematic assessment of environmentd impacts has sgnificantly changed
the planning process and shifted the viewpoint from one centrdised planning
mode of expert planning towards empowering the actuad user of the environment.
Both the Land Use and Building Act and the Act on Enviromrmenta Impact
Asessment (amended in 1999 with specifications concerning  transfer  of
information and meanings of impact and participation) stress participatory aspects
of locd prectices. The EIA Act dso regulates paticipation in transport policy.
Additiondly, impact assessment, and public participation a the same time, has
been recently extended in the implementation of the Act on Environmental Impact
Assessment of the Plans and Programmes of the Public Authorities (200/2005).

Trangparency is importat  in  promoting  accountability, respongbility and
paticipaion in government activity. The actions of the Finnish authorities are
now more trangparent, since the Act on the Openness of Government Activities
(621/1999) entered into force in 1999. Publicity of a document is the rule, and
secrecy the exception. Therefore, an officd must give information to a citizen
when asked, unless the matter has been specificdly declared secret by law. The
national bureau Statisics of Finland gives comprehensve datidica information
free of charge and publishes easily ble information on the internet.

26  Strengtheninginternational cooperation

Internationa  cooperation can be found more in programmes and ther
implementetion than in nationd legidation. Sill, there are some legd reforms
made in 1996-2005 which directly refer to sustainable development in the
international scope. The new Act on Environmentd Impact Assessment of the
Pans and Programmes of the Public Authorities (200/2005) obliges the authorities
to inform the countries which may be affected by the plan or programme. The
plan or programme has to be ddivered to those countries, and the Minigtry of the
Environment must dat negotiations, if a country or countries express the
willingness within 60 days.
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Especidly after joining the EU in 1995, Finland has been very active in the
European coopedion in sudanable devdopment. Within the EU, one of
Finland's priorities has been the integration of environmental policy into different
policy sectors. As a result of international cooperation, Finland has followed the
European Union directives in the legidaion. For ingance, the Environmentd
Protection Act (86/2000) implements the directive on Integrated Pollution
Prevention and Control, which obliges EU member dates to integrate the control
of emissons caused by industry. The Nature Conservation Act (1096/1996) and
its amendment (553/2004) implement European Union directives for example
concerning the Natura 2000 network and the directive on birds.

In teems of internaiond cooperation in regiond development, the Regiond
Development Act (602/2002) gives provisons concerning the application of the
Act in development projects outsde the Finnish territory, as wel as the drawing
up of Regiord Structura Fund programmes of the European Community, and the
granting of ad under the Interreg or Urban programmes or the European Regiond
Development Fund.

On the levd of sugainable development programmes, the Bdtic Sea and the

countries and cities around that sea, have been key targets of internationa
cooperation of Finland.

3. The redlisation of sustainability policy at the various administrative
levels
31 Statelevel

The Government Programnme for Sustainable Deve opment

The process of sustainable development in Finland can be characterised as a joint
effort involving society a large as wdl as the public adminigration. Broad public
paticipation in the Fnnish Nationd Commisson for Sudanable Development
(FNCSD), edablished in 1993, endbles various stekeholders to get actively
involved in the formulaion of naiond sudainable development policies. The
drategic work of the Commisson has resulted, for ingance, in the adoption of the
Finnish Government Programme for Sustainable Development in 1998.

The Government Programme for Sugtainable Development of 1998 is designed to
promote ecologicdl sustaingbility and its economic, socid and culturd
preconditions. It provides guiddines and a vitd frame of reference for other
parties aming to promote sudanable deveopment, while dso defining drategic
objectives and lines of action for key sectors in redion to sudtanable
development. The key sectors include: Finland's role in international cooperation,
products, production and consumption, energy economy, regiond and urban
dructure and transport, rurd aeas and the use of renewable resources, and
research and educetion.

At the request of the FNCSD, various NGOs and organisations representing local
and regiond adminidrations, trade and industry, commerce, agriculturad
producers, forest owners and the Sami Parliament have dso drafted their own
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progranmes for sudainable development. Those programmes were included in
the multi-sakeholder evduation process of the Government Programme for
Sugtainable Development, conducted over the period 2000-2002. The results of
the evauation process were published in soring 2003. The evauation report
pointed out that consderable progress had been made towards sustainable
development in Finland. On the other hand, high levels of resource consumption
per capita, increesng road traffic volumes and the date of the Bdtic Sea dill
remain chalenging problems, as do some socid problems, too, such as ageing
population and high levd of long-term unemployment.

The integration of environmentad concerns into sectora policies is a centrd god
of the Government Programme for Sudtainable Development. Finland's Minigry
of Trangport and Communications, for instance, has developed a comprehensve
environmental management sysem that covers al modes of transportation, and
adso measures the environmenta impects of the whole sysem. The Minigry of
Agriculture and Forestry has set up a Naturd Resources Strategy that ams to
ensure that the use of renewable naturd resources does not exceed ther

regenerative capacity.

The FNCSD, chaired by the Prime Minister, resolved in December 2004 to initiate
the preparation of a new nationd draegy for sustainable development. The
Commission continues to have a centrd role in the strategy process.

Hous i

The date supports both home ownership and rented housing. Subsdies in the
form of interest subddies, date loans, guarantees or grants are provided to
promote the condruction, renovation or acquistion of housng. Housng
dlowances are ds0 pad to hep resdents in difficult financid circumstances to
meet their housing costs. Support for the congtruction, renovation and acquisition
of housng is financed mainly through the off-budget government agency Housng
Fund of Finland. Some forms of housing support are financed from the nationd
budget.

The housing programme of the government is paving the way for the reduction of
homdessness. According to the present government programme, the am of the
national housing policy is to ensure a socidly and regiondly baanced and sable
housng market, to diminate homelessness and to improve the qudity of housing.
An action plan to reduce homdessness in cooperation between the centra
government and the cities in the Helsinki-region has been recently carried out.

In order for housing to be available a reasonable cog, the centrd government will
ensure sufficient socia housing production. As a consequence, housing policy
should make it easier for people and families to find housng that corresponds to
their current housing needs.

According to the government programme, centrad government funding for socid
housng production will be scded s0 as to enable steady production of new
dwdlings annudly. Loans will be channdled to the Helsinki metropolitan region,
maor growth centres and other regions with high demand for housing. In order to
help young people leaving home and sngle-person households, there will be a
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focus on socidly subsidised congruction of smdl dwellings and action to make it
eader for young families to find housing corresponding to their needs.

The government continues the subsidisation of new condruction by the so-cdled
ARAVA-sygem. The terms of new and existing ARAVA-loans must be kept
competitive in relation to market rates. The increase in the annud payment will be
controlled so as not to exceed the inflation rate. The centra government further
ams a safeguarding the cepacity of non-profit housng organisations for long-
tem financidly sound budness. Additiondly, the government investigates
measures for keeping exising privately-funded rental housing in rentd use and to
increase the supply of new privatdy-funded renta housing.

The government’s housing policy underlines the efforts to enable the aged and the
disbled to live in their own homes through more efficient cooperation between
the housing sector and the hedth and socid welfare sector. Repar grants and
renovation loans granted by the Housng Fund of Finland are directed towards
projects of easy accesshility in both owner-occupied and rental housing. The
tems of grants for lift condruction in owner-occupied and ARAVA rentd
housing are harmonised.

Sudainable housing policy is implemented dso by raisng the qudity of building
in cooperation between centrd government, busness and industry, and other
actors in the field, and by encouraging the networking of smal and medium-sized
enterprises in the condruction industry. Building in wood will be promoted
particularly in low-rise congtruction.

Public support for housing through tax relief is targeted in new housing loans to
ensure that further support can be alocated to firg-time homebuyers and families
with children. The housng dlowance sysem is developed by the government so
as to better follow changes in the level of housing costs and rents and to enable
feasble use of the exiging housing stock. Loca authorities are encouraged to use
planning and land use policy ingtruments to ensure sufficdent high-qudity housing
production at reasonable cost. New ways and means of obtaining unbuilt land for
building purposes, whether subject to a land use plan or not, are sudied. The
government makes an effort that government land policy supports the overdl
gods of housng policy, making government-owned land available for reasonable-
cost housing production.

Grants from the Housng Fund of Fnland for the initid financdng of municpd
infrastructure are used to promote housing production and creste new housng
developments in the Helsnki metropolitan area and other growth aress. These
grants are linked to municipa land acquistion and aeas for government-
subsdised housng condruction. Good and environmentdly-friendy  living
environments are produced through an approach to low-rise and densdly-built
housing areas, both for rentd and owner-occupancy. Centra government’s role in
the goproach is to cary out planning reforms and promote infill development
within exiging urban dructures, and in that way prevent unsustainable urban
sprawl.

The date is dso fighting againg segregation through land use planning policies
for indance by mixing publidy-owned rental houses and apatments with
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privaidy-owned houses and apartments in new housing aress. Promotion of the
renewa of suburbs is dso one of the date activities towards sustainable housing.
The nationd land use guiddines direct particular atention to the problems in the
Helsnki region, where the low level of housing condruction and the high cods of
living are a hindrance to labour avallability. It aso causes digperson of the
community gtructure and makes it difficult to retan socid integrity. State-
supported housing loans will be concentrated particularly in the Helsnki region
and other mgjor growth centres in order to enable production of reasonably priced
gpartments.

Minigry of the Environment organissed an internationd evaudion of Fnnish
housng policy and financing systems in 2002. The overd| find concluson in the
evduation was tha in many respects Finland's sysem for housng finance and
housng subsdies ae exemplary. The overcrowding of dwellings has decreased,
the number of homeless has gone down, and even during the deepest economic
recesson in the 1990s, government support ensured that housing production
continued. However, a number of reforms were proposed, athough they would
not considerably change the housing policy in Finland. The suggestions presented
in the evauation report were later consdered by a working group appointed by
the Minigry of the Environment. The ams of the group were to daify the
implementation possibilities of the suggestions, and to make proposas for further
actions. Four approaches were chosen: the increase of the housing production in
the rapidly growing Hesdnki region, the lowering of the threshold to
homeownership, more just targeting of the subsdies, and the maintenance of the
housing stock and the living conditions in regions facing population decrease.

The Regiond Centre Programme

The Regiond Centre Programme (RCP) is used in reinforcing competitiveness,
viability and socidly balanced development of selected urban aress on the basis of
their own strengths and specidisations. RCP was launched by the government in
2001 on the bess of the guiddines of regiond policy and the government's
regional policy target programmes. The current time period for the Programme is
until the end of 2006. The am of the Regiond Centre Programme is the
devdlopment of a network of regiona centres covering every region/province,
based on the particular strengths, expertise and specidisation of urban regions of
various szes. Regiond development based on a network of regiond centres
reults in a more baanced regiona dructure in Fnland and an  enhanced
internationd competitivity. In future, the resources of nationd regiond policy are
meant to be expresdy directed to regiona centres, and to the enhancement of the
network congsting of them.

In October 2000 the Finnish Government adopted a platform of 8 points for
enhancing the steps and measures taken towards balanced regiona development.
Behind the new guidelines loomed the digtortion of regiond structure, as indicated
by the ever stronger concentration of population in the HlsSnki metropolitan areq,
its aress of influence and in the four largest regiond centres.

During the years after the recesson of early 1990s, the decrease in unemployment
had extremely uneven regiond effects. Of the approximately 320 000 new jobs
created in the period 1994-2000, dmost hdf were dtuated in the Hesgnki
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Metropolitan Area and gpproximately 100 000 in other large university towns.
The entrepreneurid activities requiring high levels of expertiss were born to
places where strong structures of expertise and networks based on those already
exised. The expanson of the population base in growth centres provided dso for
the creation of jobsin the service sector.

Centrd  darting-point for the new regiond policy guiddines was the
acknowledgement of different problems and deveopment posshilities of the
regions, and the diverdty of steps and measures of regiona policy in order to
recognise different needs. Common denominator for the entirety of steps and
measures was the expanson of the postive development of regions, based on their
own strengths and expertise, to reach the whole country instead of the few regions
undergoing rapid growth. Regiond development teking better notice of the
different parts of the country and their resources was seen to require support for
the devdopment posshbiliies of smdl and medium-szed urban regions with
development potentidl.

The Regiona Centre Programme is a government programme in accordance with
the Regiond Deveopment Act from 2002. RCP is implemented on sdected 34
regions out of the 41 applicants, and administered by the Minigtry of the Interior.

RCP is a devdopment tool, which emphasses the dgnificance of development
process and modes of operation. The development of regions conssting of severd
sf-governing municipdities into strong regiond centres requires a novel way of
operating. This is described in the modes of operation emphasised by the RCP.
ub-regiondism,  patnerships, networking, commitment, paticipation, and
soddly sustainable devel opment.

Mgority of regiond capitds are formed by centrd towns and the municipdities -
often aso rurd - surrounding them. The ams of the RCP have emphasised the
interaction between urban and rura areas. Centrd towns aso need to see the
resources and posshilities of the surrounding countrysde. A sudy by STAKES
(Nationa Research and Development Centre for Welfare and Health) published
August 2002 supports this by showing tha the people living on the countryside
near cities see ther future as bright and generdly fare better. The sudy dso points
out tha the vitdity of the countrysdde is drengthened by its interaction with
developing regiona centres.

Minigry of the Interior is in chage of the nationd co-ordination of the
progranme in co-operation with other minidries. The date supports the
devdopment work of the nominated urban regions by annudly granting them
basic funds, which amount to a hdf of the accepted expenses. In 2002 and 2003
approximatdly 82 million €/year of basic funds were granted to the regions. Tota
expenses of development thus add up to about 16,5 million €/year.

According to the evauation report made in January 2003 development work has
ganed a good momentum in the regions during 2002 and severa regions took
sgnificant seps forward in the implementation of the programme. Closer sub-
regiond co-operation, commitment of the municipdities and partnership between
centra co-operators, regiond councils and regiond adminidrative authorities
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were the mogt central themes in last years programme work. A lot of ground has
been covered in these respects.

There are dso vaious other government programmes targeting a issues of
regionad development. Some of them am to speed up development based on the
regions own strengths and specidisation. In turn, some other programmes am to
drengthen  regions by encouraging co-operation of the municipdities.
Adminidraive experiment in the sub-region Kanuu creates novd forms of
regiond decison-making by gathering such powers from various authorities to an
elected regiona council.

Present urban policy, adminisered by the Ministry of the Interior, is divided into
urban policy in the region of Uusimaa and nationd urban policy. The former
focuses on the devdopment of the Grester Hesnki Region and urban
programmes implemented in the region of Uusmaa, and the latter is based on the
Centre of Expertise Programme. In fact, the Centre of Expertise Programme and
the Regionad Centre Programme serve as the bags for a policy mix for large urban
regions.

To enhance the activity, regiona centre and urban policy is diversfied to address
the specid problems and development potentid of large and versatile urban
regions with a universty, indugrid centres and other medium-szed and smdl
urban regions. In addition to the Greater Helsnki Region, the large urban regions
are consgdered to include the urban regions of Tampere, Turku, Oulu, Jyvéaskylg,
Kuopio, Lahti, Lappeerranta-Imatraand Vaasa.

The specid characterigtics of large urban regions necessitate an effort on the part
of the State. Therefore, the State channds investments into large urban regions
based on their own development drategies. In particular, investments are made to
drengthen the expertise of large urban regions and to edablish internationa
contacts for them. The Centre of Expertise Programme drengthens the mutua
relations between urban regions and furthersinternationa cooperation.

3.2 Regional level

On the regiond levd, spatid development is managed by Regiond Councils. Co-
operation between central and locad government has been developed to improve
conditions for a good living environment for ingance by improving the ability of
municipaities to cope with land use planning and housing policy.

The Regiond Councils prepare and gpprove regiond plans, in which mgor
schemes regarding land use and infragtructure condruction within a region are
formulated. For instance, questions regarding recreational areas, cultura heritage,
sgnificant landscape areas, large retaill units, mgor road lines, and location of
sewage treatment plant can be included in the regiond land use planning.

Particularly since the enactment of the Nature Conservation Act (1996), the Land
Use and Building Act (1999), and the Environmenta Protection Act (2000), the
role of the Regiond Environment Centres has been crucid. Not only do they ded
with nature conservation and environmental protection questions regiondly, but
dso paticipae in regiona and locd land use planning according to the forma
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planrmaking procedure. They give Statements concerning the appropriateness of
the participation and impact assessment scheme produced by the locd authorities
in each planning process.

The redisation of the Regiona Centre Progranme

The 34 Regiond Centres of the government programme ae in operaion. For
ingtance, the Tampere Region (approx. 300 000 inhabitants) was accepted to the
programme in 2001, and dtarted to implement it in 2002. It has gathered together
the muniapdities of the sub-region, the Regiond Council, the regiond
Employment and Economic Development Centre, Tampere Chamber of
Commerce, regionad entrepreneurs, and educationa indtitutions. Also the regiond
Centre of Expertise Programme is one of the parties in the cooperation.

The lig of the ams of the Tampere Regiond Centre is wide, manly focusng on
competitiveness, improvement of municipd cooperation and cooperation with
other parties, development of the urban environment, creation of better quality
welfare, and creation of solutions to growth management and socid problems. In
sectord  policy terms, the focus is on a halisic gpproach of housing, urban
planning, land use, economic development, education, day cae, and
infragtructure. Projects that have been carried out as part of the Tampere Regiona
Centre programme ae, for ingance, the evauation of ral trangportation
development in the region, and a pilot project of services across municipa
boundaries.

3.3 Local level

On the one hand, most of the Finnish municipdities are raher smdl in terms of
population. On the other hand, they have great legd powers. The result is that the
geographical  boundaries of municipdities too often limit the cooperation
necessary for housng and urban development. Furthermore, the high number of
andl municipdities results in a lack of adequate financid and manpower
resources to arange wefare savices. At the same time, responsbilities at the
locd level ae increedng, while the financid resources are scarce. Recently,
however, there has been a lot of discusson regarding municipa cooperation and
the need for consolidation of neighbouring municipdities in order to safeguard the
public service production and enable a comprehensive approach to land use
planning, housing production and trangportation infrastructure.

In Finland, the municipaities are obliged to provide public and wefare services,
including educationd, hedth and socid savicess as wdl as technicd
infrastructre  sarvices. As equdity is a centra god in Finland, the dHae
redidributes a subgtantid amount of tax revenues between municipdities to
ensure an adequate level of services throughout the country. Municipdities have
adso their own taxation power. According to the municipd sdf-government rule,
the municipdities have the right to decide whether to produce public services
themsdves, or to buy them from outsde. During the lagt years, municipdities, as
well as the date, have darted to be very interested in usng different modds of
private finance of public services (public buildings, motorways, infrastructure
efc.).
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Municipdities have a centrd role in the promotion of sudtaindble settlement
devdopment and housng policy snce maty of the ams of sudanable
devdopment ae implemented with locd solutions Municipd decison-making
has a key role in giving opportunities for locad resdents, companies and other
parties to implement sustainable development. In the search for necessary changes
in the light of sudanable deveopment, public paticipation and taking the
opinions into account have a crucid role. To hep the redisaion of sudtainable
devdopment a the locd leve, a specid Finnish set of sustainable development
indicators was published in 2000, and the indicators are continuoudy devel oped.

Locd authorities have a key role in housing policy. They decide which housng
projects may be entitled to dtate subgdies, and some municipalities aso provide
limited subgdies of ther own. The locd authorities are the largest owners of
rentd housng. They dso provide land, infrastructure and other services for
sugtainable housing schemes.

The shortage of building land in the growth regions has hindered the dart-up of
housng congruction, and of socid housng in particular. Efforts to increase the
supply of building land have led, for example, to a temporay tax exemption in
caes where the buyer of the land is the local authority. This measure has
increased land sdes to some extent. It has adso been decided to sdll state-owned
land to locd authorities for socid housing production below the market price.
Local authorities have aso been given the opportunity to impose a higher property
tax on undeveloped resdentia plots than on other building land. Measures amed
a promoting the supply of land form a key part of the measures in the joint action
document agpproved in 2004 between the state and the municipdities of the
Helsinki metropolitan area

The Asociation of Finnish Locd and Regiond Authorities is the mogt ggnificant
supporter  of the locd sugtainable deveopment. It ams, for ingance, at
drengthening the podtion of sudtainable development in the municipd drategy-
building. It adopted a Strategy on Sudtainable Development for Locd Authorities
in 1997, outlining the sustainable development policy gods of the Associaion and
actions for achieving those gods in the short term.

Co-operation between the mgor citiesin Finland

One good example of ‘sdf-made activity in locd sustainable development is the
cooperaion of the six biggest cities in Finland. Cities of Helsnki, Espoo, Vantag,
Tampere, Turku and Oulu have st up a work group to develop the measuring and
reporting of sustainable development. They have seen that the exising methods
and indicators are often not appropriate when applied to the reporting of cities.

The duty of the work group is to creste a common frame for reporting on
sudainable development, agree upon the common indicators and their definitions,
and share experiences and information of the development work within the six
cities. Furthermore, the ams of the cooperation are better comparability of the
reports, the intendfied podstion of the reports in drategic management, better
utilisstion of the development resources, and better possihilities for the cities to
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answer to the demands of environmenta management presented in the EU
drategy on urban environmern.

As the ground for reporting, the cities have agreed a long lig of commonly-used
indicators in the fidds of generd sudanability, sudanability of land use and
urban sructure, eco-efficiency, efficdency of trangportation, environmentaly
respong ble consumption and environmental education, and financid parameters,

34 International level

Finland is active in internationd Spatid planning cooperation. Land use planning
and protection of land resources are taken into account in al relevant cooperation
projects. In the nearby areass, that is, North-western Russa, Edtonia, Latvia and
Lithuania, Finland supports traning and finances projects manly in regiond
planning, land and waer resources management and environmenta  impact
assessment.

The adoption of the European Spatid Development Perspective (ESDP) took
place during the Fnnish presdency in the EU in 1999. The ams of this
cooperation are to develop a balanced and polycentric system of cities and a new
urban-rurd  relationship, and promote equa access to infrastructure and
knowledge, as wdl as prudent management and development of Europe's naturd
and cultura heritage. In the implementation of the policy ams, cooperation
between the member daes is enhanced. Trans-boundary cooperation between
regiond and locd authoritiesis very important aswell.

Finland has dso been involved in the Northern Dimenson Action Plan as part of
the cross-border policies of the EU. The purpose of the Action Plan is to reinforce
coordination and complementarity in the EU and in its member dates
programmes, thereby promoting a more coherent approach to addressing the
specific problems and needs of the North (Nordic countries, the Baltic states and
Russa). It dso enhances collaboration between the countries.

Other forms of cooperation are the Vison and Strategies around the Bdtic Sea
2010, and the Bdtic 21 agenda for sustainable development in the Bdtic Sea
region. There are aso various projects to develop mapping and cartography.
Within the framework of bilatera development cooperation, Finland supports
programmes and projects related to the management and protection of land and
water resources. As most recent example, a new sewage trestment plant, financed
by Finland, Russia and Sweden, was opened in St Petersburg in September 2005.
Nordic cooperation has long traditions and is caried out through the Nordic
Council of Minigers. In the Bdtic Sea region, Finland participates activey in
cooperaion which tekes place a dl government levels and involves al sectors of
the society. Municipdities support for ingance through twin town arrangements
their counterparts in Russa and the Bdtic countries in municipd management and
improvement of environmenta infredructure. The Minisry of the Environment,
together with other agencies such as the Finnish Environment Inditute, provides
funding for amilar activities, which usudly include cgpacity- building messures.
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In 1996, a ministerid meeting between the countries around the Bdtic Sea
launched Bdtic 21, a broad-based cooperative undertaking aming a sugtainable
development in the Bdtic Sea area Emphass in the programme is on seven
sectors with the priority of environmental condgderations. agriculture, energy
production, fishing, forestry, indudtry, tourism, and transport. The Council of the
Baltic Sea States has gpproved an Action Programme as part of the Baltic 21.

The Minigry of Foreign Affars is in chage of channdling the officd
development asssance from Fnland to devdoping countriess The Fnnish
development cooperation is directed towards poverty eradication, environmenta
protection and enhancing democracy, good governance and human rights. All
these ams are compatible with the Habitat Agenda which stresses the creetion of
liveeble human environments in urban areas and the provison of adequate shelter
for all. The renovation of urban water supply is a good example of concrete and
long-term involvement in  development cooperation. More specidised cases
indude the mapping of underground utilities and the edtablishment of a GIS
database in Cairo. With regard b ad palicy, Africa is the main area of the Finnish
ad. The man emphass in the Finnish development cooperaion is the water
sector and the improvement of the availability of clean water.

In addition to the date-level cooperation internationdly, severd bigger dities in
Finland have direct cooperation connections to cities in other countries and to
internationd organisations.

4. Summary conclusons

The environmentd legidaion in Finland origintes manly from the 1980s and
1990s. The development since 1996 can be characterised as harmonisation of
separate pieces of environmentad laws as wdl as widening of the scope of
implementation of environmenta regulations. Naturdly, the harmonisation of
legidation on the EU-levd plays a role in Fnland, too. The poalitics of
decentrdisation from the 1980s onwards has given grounds for the building of
comprehensve participatory insruments and practices in Finland. In addition to
the access to authority documents, participation has been extended to offer people
better posshilities to have an influence on matters concerning ther living
environment from various viewpoints. Today, environmentad and participaory
agpects are well integrated in legidation and society.

The gtuation in sustainable housng policy is quite a lot the same. Many of the
socid  sudanability aspects of housng, for ingance financd ad, were
incorporated in the legidation far before 1996. The traditiond wefae dHae
politics carried on during the earlier decades offered a ground for sustainability
approaches in housing sector. Since 1996, legd reforms have concentrated on the
modification of exiging laws. The reasons for the modifications sem from the
changes in society, as in the case of the ageing of the population. In sustaingble
urban and regiond development and planning, changes in the urban dructure,
diverdfication of involved parties, and demands for more effective participation,
among other things, have been centrd dements in the deveopment of the
legidation
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The legd development of sudtainability-issues continues in Finland in the future,
not least because of the more and more active cooperation on the internationd
level (between different countries on the one hand and between regions or cities
on the other hand) and the initiatives the cooperation brings adong. The link
between programmes, either international or nationa, and legad reforms becomes
closer. As can be seen dready today, the preparation and implementation of legal
reforms of sudainable settlement and housng development are promoted by
smultaneoudy exercised programmes of sustainable devel opment.
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V. National Report: The Netherlands

The report from the Netherlands is methodically very similar to the report from
Germany: as in the German report the focus is on identifying the individual

instruments used to implement the Habitat Agenda rather than displaying the
regulatory contents of entire laws. For this reason the report is particularly
suitable as the foundation for the comparative evaluation of the question as to
which instruments were used in the period between 1996 and 2005 to promote the
goals and principles of the Habitat Agenda. The presentation of the instrumentsin
table form has been included in the comparative evaluation so that they are not
printed here, but in the Appendix. What follows is the relatively short verbal

overview.

1. The Laws and regulations concerning Habitat in 1996 in The
Netherlands

This report reflects the inventory and the andyss of the legidaure (laws and
regulations with the status of laws) that might have an impact on the subjects and
themes of Habitat, on the implementation of the Habitaa Agenda in The
Netherlands, from 1rst January 1996 until 1rst October 2005. Therefore, dl the
officid laws and regulaions, published in two officid journds, Het Staatsblad
and De Staatscourant, have been selected, registered and analysed.

Since Iganbul, none new law is made especidly for implementing the Habitat
Agenda. Does this means that Habitat does not play a role in legidature? Of
course it does, but only indirectly, as may be proved in this report. Also the
answers of both minigters to the questions raised by the parliamentarians Kathleen
Ferrier and Joanneke Kruijsen in October 2004, lead to his concluson. In the
following annex, these questions and answers have been trandated in English.

The Netherlands have a long tradition in laws on housng, building and physicd
planning as wel as environmentd laws. There are a lot of laws concerning
housng, like Houdang Law, Housng Decree and Community Law. Changes in
one law may have consequences for the other.

The fird& Law on Housng is from 1901. That means that in 1996, when the
Habitat Agenda was adapted in Istanbul, a mgor pat of the Habitat Agenda
dready has been implemented in exiding laws and regulations. As fa as The
Netherlands concerns, a further implementation of the Habitat Agenda means
andioration of dready exiging laws and rules. It dso means that Habitat should
be a permanent issue to keep in mind. As a consequence, CONSCIOUSNESS raising,
time after time, is very important.

2. The Dutch Habitat Platform

To redise this, a new inditution has been edablished, The Habitat Platform,
which has two man tasks. The fird is to raise consciousness about Habitat, by
organisng conferences. At least they do this every year on the firda Monday in
October, on Habitat Day. A specia topic concerning Habitat is the subject of
Habitat Day, eg. Hedthy Cities. The Habitat Platform offers more conferences
with generd as wdll as specific themes. Their second task, probably the one with
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the highest priority, is to organise projects in underdeveloped countries, mainly in
Africa. These projects concerns house building projects, as wel as settlements
upgrading, especidly by good sysems of sanitation and drinking water and in
addition cgpacity building projects. Although this is only a very short summary of
the taks and projects of the Habitat Platform, the very exisence of this
inditution means, that our Government and Parliament think Habitat to be a very
important subject. The Habitat Plaiform is financed by two depatments, the
department of Development Cooperation and the department of Housing, Physica
Manning and Environment. Mogt laws and regulations concerning Habitat Themes
comes from the |atter departmen.

3. Criteria
3.1. Documentsand period

All the laws and regulaions (with the dsatus of laws) in this survey have been
published in the two officid publications of The Netherlands: De Staatscourant
and Het Staatsblad between 01-01-1996 and 01-10-2005. Those two journas only
publish laws and regulations that have been gpproved by the two chambers of the
Paliament. For this comparative research only these documents have been
studied.

No other sources have been investigated, like notes and reports from the Second
Chamber (The Dutch House of Representatives). That means that a leest one
important note is not regigered in this survey, tha is the Plan to handle
Sudtainable Building (Plan van Aanpak Duurzaam Bouwen). In the legidature we
found some amendments to laws and regulatiions to implement this Plan to handle
Sudanable Building, but the plan it sdf is not pat of this research. Another
reason that this plan is not treated is the date of the plan: 1995.

In a way it is a pity, for we might miss some important topics from the Second
Chamber, but on the other hand Plans should be transmitted into laws and
regulations to be implemented and to be controlled.

For the sdection of laws and regulations, dl the laws and regulations published in
the period 1 January 1996 until 1 October 2005 have been studied, selected and
andysed to the themes, sub-themes and areas discerned. An awful lot of laws and
regulations have been made on these topics, more than 10.000. If dl the
amendments, additions and changes are taken in account, the amount is much
higher. It is impossble to present them dl. That is another reason to sick very
close to the themes of Habitat.

3.2 Themes of Habitat

Habitat has two man themes Shelter for all and Sustainable settlements
development. Both can be divided in a lot of sub-themes. Professor Schmidit-
Eichsaedt has made a scheme with topics concerning Habitat, based on the
Habitat Agenda. This scheme with topics will be applied here dso. The sequence
of the sub-themes is drictly applied as in the inventory which is presented in the
gppendix - Table 1 - as in the andyds, which is reflected in the gppendix - Table
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2. (These tables are presented in the agppendix “Lids of Legidation” to this

report).
3.3 Theareasof analyss

Habitat and sustainability go together. That means that the laws and regulaions
under research must ded with sugtainability. In totd sx aress of influence could
be distinguished, which in this research are consdered as the criteria for a law to
have impact on Habitat. Those Sx are:

sugtainable urban devel opment

sugtainable regiona development

sugtainable housing policy

capacity building: strengthen locd or regiond capacities

strengthening public participation

strengthening international cooperation.

SukwbdpE

For the sake of comparability | gtick to these and will not make many changes it
in; only afew remarks.

Even if these areas of influence are used in the sdection, inventory and andysss, it
might not always be very clear if alaw has a direct impact on one of these aress or
only very indirectly. While this research is not a study on the effectiveness of the
lavs and regulations, but an inventory, this sudy only enlig the laws and
regulations that (means to) contribute to the implementation of one of the themes
of the Habitat Agenda directly. The ones with a (very) indirect impact on Habitat
are excluded from further andyss.

An example (A law on) Enegy-saving household gppliances contribute to less
use of energy and therefore for a diminution of CO2 emisson. It dso contributes
to less polluted waste, when the gppliance is broken down. So it contributes to a
better and sustainable environment. Does this law contribute to Habitat? In my
opinion only very indirectly, so it should not be enliged. How about a tax on
remova of household gppliances? | think that this regulation neither has to be
mentioned. A lot of these kinds of laws and regulations have been mede in The
Netherlands, of course, but | will not andyse them, because they only have very
indirect impact. The following two tables show a lig of topics that can be
disputed regarding its impact on Habitt ae mentioned, as is my decison to
register them or to exclude them.

Table A: Sub-themes with a possible impact on the areas of Habitat, only very
indirectly, that are beyond the scope of this survey.

Energy-saving household gppliances; energy savings by cars

Financid contribution for remova of eectrical household appliances

Agriculturd and Forest Laws

Socid and Wdfare Laws for different target groups, asfar asfinance, tax and subsidies
are concerned

Changesin one law with consequences for other laws, but not for the implementation
itsdlf.

6. Commuter traffic regulations, taxes and benefits

7. Culture, laws on monuments

8. Infrastructure (waterways, harbours, etc) for economic devel opment

pLODNE

o
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9.  Economic developmentsin cities and villages, that strengthen local economy, but is not

amed at sustainable urban development
10. education and hedlth policy, athough this can strengthen urban devel opments

11. ey, like preventing fire, traffic safety, building safety

12. All kind of measures for sustainable housing building, as additionad measure to existing
laws, e.g. the decree on remova of ashestosin houses and public building

13. dl kind of measuresfor anti fire building, fire prescriptions, hospital building

14. Kyoto treaty and norms

15. emisson-rights trandferable misson-rights, in generd in The Netherlands

16. CO2 reduction in genera in The Netherlands

17. ar pallution and climatein genera in The Netherlands (together over 500 laws and
regulations, only onein direct relaion to Habitat — see infrastructure)

Table B: Sub-themes with an impact on the areas of Habitat, that are within the scope of this

survey.

1. Energy saving methods (sustainability) for regiong/digtricts to be newly developed or
redevel oped

2. Changesin the finances of communities to give them more autonomy

3. Lawsandregulationsin the agricultura and indudtrid aress, that concern manure, smell
and noise, or in sustainable country development

4.  Socid and welfare laws and regulations for target groups that contribute to houses,
living conditions and safety; housing laws, safety and integration

8. Infrastructure asfar asimpacting sustainable urban or regiona developments

11. Sdfety, related to urban sustainability

14. —17. Only if laws and regulations are directly related to sustainable urban or regiona
development

A specid remak must be made regarding the fifth area, Strengthening public
participation. In The Netherlands this area is very often seen as a negdtive ares,
while leading to too much bureaucracy and inefficient implementation.
Cooperation between loca governments and the private sector (PPP. public
private partnership) is nowadays considered as a much better solution for ( large-
scde ) deveopments in housing and settlements. Some scientist and fildworkers
go even further. They indst on much more influence by civil society. They cdl it:
PPSP. public private societd partnership. | will analyse the laws on the aspects of
strengthening local governments and of strengthening PPP' sor PPSP's.

Some financid laws in this research concern especidly one of the sub-themes, eg.
tax reducing amendment concerning owner-occupied houses (29209). In this
survey, those kinds of law have been liged under the sub-theme it sdf, but not
under tax and finance. Under the latter, only generd tax messures have been
listed.
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4, Commentary on some themes
41 HousngLaw and Noteson Town and Country Planning

This is very short paragrgph concerning housing and physcd planning in The
Netherlands. For a better understanding of how the lawvs work and what
amendments mean in redity, a much broader research to the sysem of housing
and physica planning is necessary, but thisis beyond the scope of this research.

The yearly number of houses to be build is settled by the minister, based on the
rules from the (Fourth , snce 2001 the Fifth) Note on Physicad Planning (town
and country planning). This number is distributed between the provinces. The
provinces didribute the number of houses between the communities, based on
more detailled provinciad Notes on regiond planning. The rules for didributing the
houses among the people from a waiting lig have dways been very, very grict,
especidly for chegpest houses (council houses — woningwetwoningen), that have
been build with a subsdy from nationd government. The vaious housing
councils are the ones to didribute these houses, the community only set the
sandards. People with low income can get an extra fee for paying the rent of these
houses.

Expensve houses, without those subddies, are excluded from this digtribution
rules, dthough the number of these houses are aso set by the province, for every
community. The province has the supervisory task, to control if communities have
fulfilled the rules, the numbers of every kind of houses and if housng councils
have digtributed the houses in the right way.

Risng in rent of council houses (woningwetwoningen) is determined by the
minister, according to the rules decided by the Paliament. If the miniger wants
to deviste from this, he has to ask for permisson by the Paliament. More
flexibility in the rise of rent is introduced in 1998. Renters are protected from
arbitrariness by landlords according to the Housing Law.

A lot of laws, amendments and regulations concern the financid relaion between
the Nationd Government, Housng Councils and Landlord, and renters. It
concerns. the rise of rent, tariffs and subgdies. Those kinds of lavs have only
been dudied in case they have an impact on one of the areas, such as capacity
building.

4.2 L ocal tax

Communities get a yealy contribution from the Nationd Government from the
Funds for Communities. Provinces get it from the Funds for Provinces. This is the
main source of income for communities and provinces.

Every year the dividon rate is determined. This budget enables provinces and
communities to be autonomous within the limits (in tasks and competences) set by
the nationd government. Communities dso are dlowed to levy taxes themsdves,
dso within certain boundaries. Only when the competences of provinces and
communities regarding to tax, to the funds or in other ways are limited or just

Final Report BBR-Online-Publication 01 /2006

-71-



Implementing the Goals and Principles of the Habitat Agenda

enlarged with regard to Habitat, it will be mentioned. All ‘norma’ digtribution
rates are not mentioned, because these go beyond the am of this research.

Communities have the right to tax on buildings (OZB). The owners as well as the
users had to pay tax to the community. In case of an owner-user, he had to pay
double tax. So, as well the owners of the houses and buldings as the renters had
to pay their share. However, on 1rst January 2006, the tax for renters have been
abolished, which must be seen as a weskening of the community capacity. The
tax-rate can differ enormoudy from one community to another. After a couple of
years, the vaue of the houses and business accommodations are adopted to the
new red dtuation of the prices of houses and accommodations, caused by
inflation and the autonomous rise of house prices.

Owners of houses have to pay tax on their owner-occupied houses to the Nationa
Government as wdl, within the framework of the Tax on Income and Property.
On the other hand, they can deduct the interests of the mortgage within the
framework of the same tax. In 2003 a new law has been introduced (29209), that
relieves people with no mortgage on their house from this tax. But that law does
not relieve owners from the loca tax on houses (OZB).

4.3  Cities

In this 10-year period specia attention has been given to the problems of the so-
cdled Big Cities, with even a specid miniger for Big-Cities-Policy from 1998 on
Much attention has been given to socid developments in those cities, to refugees,
minorities and policy of integration. Only those laws and regulaions with a direct
impact on the aress of analyss have been included in this sudy. Very often this
concerns the theme of socid sudtainable settlements, especidly refugees.  Firdly,
only the 4 big cities were included in this policy, but more and more bigger and
medium Szed cities had to face the same kind of problems. The number of cities
in this policy field grew until 30 nowadays.

Thefour Big Cities are: Amsterdam, Rotterdam. Dan Haag en Utrecht

The next 15 are. Almeo, Arnhem, Breda, Deventer, Eindhoven, Enschede,
Groningen, Hedmond, Hengelo, 's-Hertogenbosch,  Leeuwarden,
Maedtricht, Nijmegen, Tilburg en Zwolle,

Thenext 5 are Alkmaar, Amersfoort, Emmen, Leystad en Zaanstad

Thelast 6 are; Dordrecht, Haarlem, Heerlen, Leiden, Schiedam en Venlo

5. Results
5.1 Inventory

The results of the inventory are presented in the separate Appendix. The separated
Appendix presents the laws belonging to the themes and sub-themes of Habitat.
The name of the laws are given, as is the place of publication and when available
their officid number. In the last column of this table the actors are mentioned.
Actors means the ones who have to implement the lawv or regulaion. Actors can
be Governmentad (Adminidrative) actors, like nationd government, provincid
government, loca government or Water Boards (which are democratic eected
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governments in The Netherlands), but aso firms (enterprises), utility enterprises
(for gas, dectricity or (Water Works) for drinking water), NGO's, the civil
society, the private sector in generd, specific firms in particular, households or
even individuds

Most laws and regulaions can be found in the areas of Housng and Buildings,
Cities and Town planning and in the fidd of Ecology. None is directly related to
Habitat. Mogly, they are amendments on existing laws, sometimes new ones, but
al are related to the areas mentioned before

52  Analyss

In the andyds the areas of influence, the gods, and the indruments can be
discerned. Most aeas concerns sugtainable housing and urban  development
policy. Strengthening loca capacities is the next. A minority of the laws and
regulations concerns the other aress. Indruments vary a lot. Among them ae
levying tax, spending subsdies according to norms, reporting, accounting, Setting
norms and dandards, promoting, consultation, meking plans and get them
gpproved by an other authority, mostly a higher one, cooperation and networking.

5.3  Water pallution

Every lav on cleaning polluted water, rules, norms and laws and regulation to
prevent water pollution have an impact on sudtainability. For this theme 233 laws,
amendments and regulaions on water pollution (preventing, norms, taxes) have
been found. | decided that this is too much to lig in the inventory and too much to
andyss. The concluson is that for The Netherlands water is of vita importance,
s that a lot of laws and regulations are needed for water management, water
quality and water quantity.

6. Conclusion

Before the UN Conference on Habitat in Istanbul in 1996, The Netherlands
dready had a great variety in laws and regulaions on Housng, Planning and
Environment. Since Istanbul, there have been a lot of improvements, amendments
and new regulaions, especidly on the themes of Sudtainable Building, sustainable
Urban Deveopment and Big Cities, and a lot of environmentd laws. Those laws
are not especially accepted for Habitat, but manly to fulfil European directives or
norms set by Rio de Janeiro or Kyoto. Some of them have a direct impact on one
on the areas of Habitat discerned; many of them have an indirect impact on
Habitat.

The reaults of this sudy will contribute to the comparison of countries with
regards to ther implementation of the Habitaa Agenda In any case it will
contribute to the necessary consciousness raising concerning Habitat.
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7. Annex

Questions to the Government on the implementation of Habitat

Answers to the questions by MP’'s Kathleen Ferrier (CDA) and Joanneke
Kruijsen (PvdA) concerning theimplementation of the Habitat Agenda, ref.
2040500850, d.d. 1rst October 2004

Question 1

How have you implemented the Habitat Agenda in The Netherlands and how have you shared
the experiences in relation to this implementation (in particular articles 27-36, 212-215, 240
en 2417?

Answer

The most important principles and basic assumptions of the Habitat Agenda are sustainable
development, decentrdisation, integra approach, participation of wesk groups and co-
operation between governments, norrgovernmental organisations, private parties and citizens,
in the way they have been daed in de aticles of the Habitat Agenda mentioned by you.
These basc assumptions are interwoven in the nationd policy on the fidd of housing in The
Netherlands, as defined in the Nationd Budget. The policy of the nationd government has
been made operational and reproduced in the Yearly Account by the Department of Housing,
Physcd Panning and Environment (VROM). The experiences in the Netherlands have been
shared through Knowledge Centres in the fidds of urban renewa, neighbourhood
development and participation of inhabitants.

Question 2

What do you intend to realise in the next time before the next World Urban Forum in
Vancouver in the light of 10 years Habitat Agenda.

Answer

The third World Urban Forum in Vancouver will be hdd in June 2006. Taking into account
that this will be 10 years &fter the second Habitat conference in Istanbul and thirty years after
the firs, dso in Vancouver, it might be expected to look back a the redisations of the
Habitat Agenda. The themes and agenda for this Forum are not known yet. UN-Habitat will
make the firgd suggestions in December this year (= 2004). The Dutch contribution follows
naturdly from the outcome of CSD13 (= UN Commisson on Sudanable Development)with
accent on the fields of water, sanitation and hedlth.

Question 3

In what way will The Netherlands support other countries with the implementation of the
Habitat Agenda?

Answer

The Netherlands support other countries with the implementation of the Habitat Agenda in
three ways a multilaterd, where the main executors are UN-HABITAT, UNDP, the World
Bank and UNEP, b. bilaerd, as fa as this suits within the five priorities of the Dutch
Developing Co-operation Policy, namdy education, HIV/Aids, reproductive hedthcare,
environment and water; ad c. private, where the man executors are Co-financed
organisations and Themaicdly co-finenced organisations, in which a lot of gmdl
organisations participate.

In the fidd of living (housing), in paticular the foundation Habitat Plaform is working in
Middle and Eagern Europe in the fidd of sudtainable renovations of high buildings and in
South Africa in redructuring as wdl as in the fidds of housng and urban development, in the
frame of the Memorandum of Understanding with South Africa
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Question 4

In what way do you contribute specifically to improving the life situation of inhabitants of
slums, asis confirmed in the Millennium Development Goal 7, target 11, in 2000?

Answer

Most specific contributions of The Netherlands go through programmes with the above
mentioned multilatera and private organisations. Important themes in these programmes ae
good loca governance and deveopment of inditutions, cagpacity building, training, planning
of land use, safety, youth and employment, drinking water, sanitation, drainage and sewage,
integrated rubbish management, urban food production, non-motorised transport and air
pollution. In bilateral programmes drinking water and sanitetion are the main issues.

Question 5

In which ways is the policy related to the agreements on Human Settlements, as they have
been made and will be made in the UN Commission on Sustainable Development (CSD 12
and 13)?

Answer

During the World Summit on Sugtainable Deveopment (WSSD) in Johannesburg in 2002
goals have been &t for human settlements. CSD 13 has to result in clear and solid agreements
on the implementation of the Johannesburg Plan of Implementation for the fidds of waeter,
sanitation and human settlements. Also agreements will be made on the role of the severd
paties involved (donors, UN-inditutions internationd financid inditutions, deveoping
countries). In CSD 12 (2004) mgor bottlenecks have been identified mainly in the fieds of
cgpacity building and in the trander of technology, governance and financid affars. UN-
HABITAT has taken up the assgnments wdl and amed a draegy on redisng the
Johannesburg gods. The Netherlands has gppreciated the congtructive role of UN-HABITAT.
It is expected that the results of WUF2, in September 2004 in Barcelona, will be part of the
report of SG Kofi Annan in the preparation of CSD13. On this moment preparation is going
on concerning the standpoints and specific propostions of the EU for CDS13 on the themes
of water, sanitation and human settlements and their interrdations. For this, the progress of
the implementation of the Habitat Agenda, the results of WUF2 and the preparations for the
Management-Council of UN-HABITAT ae used. More particular, as presdent of the EU
The Netherlands will approach UN-ingtitutions, internationd financid inditutions, the G77
and other important countries to hand in specific propostions during CSD13. UN-HABITAT
has been approached too.

Question 6

What is your judgement about the national and international work of the Habitat Platform
now and in the future? How can this be found in the budget of the departments?

Answer

In the beginning of 2004, an extern accounting bureau has made a broad evauation on the
effectiveness, efficiency and relevance of the Habitat Platform concerning the period 2001-
2003. These results will be discussed with the Habitat Platform. The results of this discusson
will lead to more or less financia support in the years to come.

The minigter of Housng, The minigter for
Planning and Environment Deve opment Co-operation
Mrs. S. M. Dekker Mrs. A.M.A. van Ardenne
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V. National Report: Romania

Romania only freed itself from under the control of a communist dictatorship in
1990. The report from Romania can therefore be used as a model showing which
problems must be solved when a system of sustainability is being created for the
first time. Everything needed to be newly created here, from a decentralised
system of government to a democratic - not centralised - system of planning and
decison-making in the areas of relevance to sustainability. This is a difficult
undertaking and it is by no means complete in Romania. But despite this - or
perhaps because of it - the report from Romania approaches all the key questions
as well as all the problems of sustainable urban development and the provision of
floor space much more radically than any of the other reports. For this reason the
account from Romania is also more comprehensive than the reports from the
other four countries.

A. Introduction to specific national issues and overview of key
areas of national action in the field of sustainability from
1996 to 2005

As the Habitat Agenda dates, those countries which participated in the
HABITAT Il International Conference committed themsdves to “a poaliticd,
economic, environmenta, mord and spiritud vison of human sdtlements based
on the principles of equdity, solidarity, partnership, human dignity, respect and
cooperation”.

After ten years from Istanbul Conference, we ae trying to offer an account of
the Romanian changes in the legd framework in line with the objectives and
principles of the Habitat Agenda We are aware that in offering this report we
ae not required only to identify the achievements, but aso the obstacles and
difficuties encountered in the implementation of sudtainable policies. Although
of course the problems and chdlenges facing the world's settlements and cities
share many common features, the Habitat Agenda recognizes explicitly the
digtinctive identity of each region and country, even of each individud town and
city.

The man objective of this legidative report is to highlight the man trends and
issues of concerning the implementation of the Habitat Agenda in  the Romanian
legidaion, as identified in the andyse of the legd documents corpus issued
between 1996-2005.

1. General data regarding Romania

Romania is a democracy in  trangtion, working to build democrétic inditutions
and a market-based economy.

The paliticd gtuation has been sable in Romania since the eections of 2000. The
latest generd eections took place in November 2004, when the new Parliament
and Presdent Traian Basescu of Democratic Party (PD) were dected. The new
Government of Romania, headed by Prime Miniger Cdin Popescu Tariceanu of
Nationd Liberal Party (PNL) was officidly formed on 28 December 2004 and the
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ruling codition conssts of PD, PNL, Humanig Paty (PUR), and Democratic
Union of Hungarians (UDMR).

Anadyds agree that there is a platform on which to build prosperity for the
country, and with entry into the European Union assured, the genera socio-
economic environment in the next two years |ooks promising.

Romania became a NATO member in 2004 and its main current foreign policy
priority is to join EU in 2007. In December 2004, Romania provisonaly closed
al the negotiation chapters for its accesson to the European Union. The sgning
of the EU Accession Treaty took place on 25 April 2005 and it will entry into
force on 1 January 2007. Accesson in 2007 is, however, subject to further
progress under al chapters. In particular, under chapter 24 — Justice and Home
Affars Romania should pay urgent dtention to completing the legd
goproximation, implementing the revised legd framework and further
srengthening of its administrative capacity.

Romania has a population of 21.7 million, with over 22 % living below poverty
line. Mogt affected categories are the unemployed, farmers and large families. The
registered unemployment at the nationd level has reportedly dropped by one per
cent over the year to 6.2 % as of end-2004. The officid Satigtics may however
under-report the actuad number, as Romania has a szedble informd sector and a
consderable number of long-term unemployed remain unregistered.

The macroeconomic trends have been encouraging with an estimated 8 % red
GDP growth resulting from sustained indudtrid and condruction activities and,
paticularly, the recovery of the services sector. The inward foreign direct
invetment (FDI) registered during 2003-2004 showed a sgnificant increase, and
the momentum is anticipated to continue into 2005. The monetary reform made
with the denomination of the nationd currency (entalls dropping of four zeras) in
July 2005, is expected to have a dgnificant impact on the generd economic
environment.

Out of the mgor socid achievements made to date, the average monthly sdary
has increased from USD 100 in 2003 to close to EURO 200 in early 2005. The
ovead| financid assgance from the EU is expected to consderably increase in
2006 in connection with the implementation of Romania's “roadmap” towards the
EU accession.

2. Administrative Units, region components

Under the Conditution of 1991, Romania is a paliamentary republic. Legidaive
power is in the hands of the bicamerd Parliament made up of the Chamber of
Deputies and the Senate, dected by universd suffrage for a four-year term.
Executive power is exercised by the Government, led by a Prime Minigter
gopointed by the Presdent of the country and sworn in by Parliament, to which he
is accountable. The Presdent, elected by universa suffrage, for two four-year
terms at the mogt, is the supreme commander of the armed forces.

According to Article 3 of the Conditution, the territory of Romania is divided into
adminigrative units such as communes, towns and municipdities and counties.

Final Report BBR-Online-Publication 01 /2006

-77 -



Implementing the Goals and Principles of the Habitat Agenda

The commune is the badc unit of the adminidrative organisation, made up of one
or severd villages, led by a locd council and an dected mayor. Romania has
2,685 communes with 13285 villages or an average of five villages per
commune.

The town is the adminigrative unit headed by an dected locd council and an
elected mayor. Important towns may be declared municipdities. Romania has 265
towns, 82 of which are municipdlities.

The County ( in Romanian, Judet) is the adminigrative unit headed by a county
council ( condliu judetean) and a prefect. The county council is eected to co-
ordinae the activity of commune and town councils with a view to concentrating
the public services of importance a county level. The Government gppoints a
prefect in each county as its local representative. Romania has 41 counties,
including the cepitd city of Bucharest, which has smilar gatus as a county. A
county has an average area of 5800 sg. km, and an average population of
500.000.

After an important sudy and usng  objective criteria, were crested eight
devdopment regions in Romania, where Agencies for Regiond Deveopment
perform their activities and which are represented at nationd level by the Nationd
Agency for Regiond Deveopment (ANDR). These regions reunite counties with
economic, socid and territoria Smilarities that enhance cooperation. Some of the
counties are involved in international partnerships, such as the northrwestern
counties that belong to the Euro-Carpathian region, one of the biggest areas for
regiond development in Europe.

The eght devdopment regions, specific territorid entities, without adminigtrative
datus or legd persondity have been crested by voluntary association. The
development regions represent the framework for collecting specific Satigtica
data, according to the European regulations issued by Eurogtat for the
Nomenclature of Teritorid Units for Statidic Il teritorid level. According to
Emergency Government Ordinance No 75/2001 on the functioning of the Nationd
Inditute for Statidics, eight Directorates Genera for regiond daigtics have been
crested and together with the 34 county directorates for datiics, am at
developing regiond datigics The legd acts regading Romania teritorid
divison define the current territorid structure, Smilar to NUTS, asfollows:
| leve: Romania
Il leve: 8 devdopment regions with an average population of 2.8 million
inhabitants
llllevd: 42 counties, reflecting Romania s adminidtrative-territorial structure
IVlevd:  2.685 cities and towns.

Beyond communa and municipd levd, there ae no further adminidrative
subdivisons. However, communes are divided into villages (villages having no
individud adminigration and hence not being an adminidrative divison). There
are 13,092 villages.

An exception to this dructure the municipdity of Buchares, which is a is
officidly divided into Six sectors, each sector having alocal council and amayor.
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2686 communes with 13,092 villages, reflecting the adminidrative-territoria
Sructure of Romania

The urban and regiond planning were in an individud minisry, cdled in the
beginning Ministry of Public Works and regond planning, until 1996 when it
was connected with the ministry of trangportation and became the Ministry of
public works, transportation and housing. After 2000 the ministry became the
ministry of trangportation, condruction and tourism, where the public works,
urban and regiond planning are directions, as well as the secretary for the nationd
center for human settlements (Habitat).

Another important organism for the sugtainable development is the The Nationd
Agency for Regiond Development that in 2000 was transformed in Minigter for
Panning and Development, to become, in 2003 a Department in the Minister for
European Integration.

3. Romania and the national sustainable development strategy

In December 1989, Romania moved to a free market economy. During the
communism, concepts like sustainable development and the human dimension of
sustainability were not well known or understood and were therefore neglected. In
Romania, dl activities have been directed toward the achievement of a sngle
goal, that of indudirid development.

In 1999, however, Romania adopted a long-teem Nationa Sudtainable
Development Strategy (NSDS) and subsequently prepared a Nationa Action Plan
for the implementation of the NSDS, and the introduction of the Loca Agenda 21
process in the country. Socid, economic and environmenta development gods
ae essentiad pats of the country's development strategy.ln 1999, through the
efforts of a group of expets, The Romanian Strategy for Sudanable
Development was formulated with support from the Romanian Bureau of UNDP,
CIDA and the Know-How Fund.

The formulation of the Nationd Strategy for Sugtainable Development received
the support of a large number of inditutions, including government departments,
NGOs, the research sector, and the academic network.

An extended consultation of Romanian civil society was an important part of the
elaboration of the Strategy at all phases. A team of Romanian researchers was
gathered a nationa levd (representing more than 20 specidised  indlitutes,
government departments, universities, and NGOs), divided into 6 work-groups.
They drafted and presented the document for civil debate during 15 public
seminars and discusson sessions.

After the gpprovd of the Romanian Government, the document became the
Romanian Nationd Strategy for Sustainable Devel opment.

4, The dynamic of Romanian legidation after Habitat conference

The drategic objective of Romania with regard to European integation requires
the adoption and implementation of the European Community Acquis and
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interconnection with international Sructures focusing on regiond  development
and cooperation.

During the past ten years, since the Istanbul conference, a specia atention was
pad to this objective and, consequently, legidation was promulgeted with this
target, to create the appropriate inditutiond framework. In this context, specid
minigries were cregted, as the European Integration ,Public Adminidration and
interna  affairs, and the Ministry for Water, Forests and Environmental Protection
was reorganised as the Ministry for Waer Management and Environmenta
Protection.

The Romanian legidative sysem consgs of:

(@ Laws in three categories conditutiond, organic and ordinary. Laws can be
drefted as hills by the Government or members of Parliament, or as an initictive
backed by at least 250,000 citizens. They are debated in the Senate and the
Chamber of Deputies. After being adopted by Parliament, they are promulgated
by the Presdent within 20 days of their adoption. The Minidries may issue
regulations and/or Sandards, to provide guidance on the implementation and
enforcement of laws within their areas of competence;

(b) Decrees, issued by the Presdent of Romania, in accordance with his
condtitutional prerogatives,

(© Government resolutions and ordinances. Resolutions are issued by the
Government, to regulate the execution of laws. Ordinances are issued on meatters
pertaining to dautory laws through a specid enabling law by Parliament.
Ordinances come into effect on issue, but are subject to fina agpprovad by
Parliament. Under specid circumdgtances, the Government may issue Emergency
Ordinances, which come into force only after submisson to and adoption by
Parliament. All legidation comes into force as published in the “ Officid Gazette'.

In the fidd of environmentd protection, but especidly with regad to the
protection of water, Romania is active within the framework of the Convention of
the Danubian Countries and adso as member of the Internationd Commisson for
the Protection of Danube (ICPDR). Romania has dso sgned bilaterd agreements
with al its neighbouring countries regarding boundary waters.

With the support of the UNDP and other internationa donors, pilot projects
focusng on Loca Agenda 21 are implemented in severd Romanian cities, and
some of the counties have dready edablished Locd Action Pans for
Environmenta Protection.

B. Thelegidative implementation of the Habitat Agendain the
most important policy fields relating to sustainability in
urban planning and the housing sector

To andyze the sustainable urban development means to take into consderation
the triangle of gods formed by environmentd judice, economic efficiency and
socid equity. It is raher difficult to find the legd ingruments or methods to
promote sustainability seen as a superpodtion of al the three categories of goas.
As a conseguence, the concept of ,,sustainable development” was considered as a
generd frame — the mgor objective of HABITAT AGENDA, and the ,sustainable
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urban development” as the agpplication of the Habitat Agenda principles to the
urban environment (towns and cities).

The sudainability of the devdopment, being it a nationd, regiond or loca scde
(or being it urban or rurd), is andyzed through dl aress of influence on which the
present study is based: sustainability is to be achieved through housing policies,
through locd and regiond  capacities, through  public  participation
(democratization of the decison making process) and, of course, though the
international cooperation. In order to serve the purpose of the present report, the
“sustainable urban development” concept was understood more as “sustainable
urban planning” — from the technicad point of view, emphasizing the built
ewvironmet deveopment. The same goplies to the “sudainable regiond
development” which was seen as “sudtainable territoria planning” (as described
in the next section of the report — 11.2.)

Therefore, the social equity sphere is seen ether as a part of the housing policies
section, dther as a part of public participation section. The economic efficiency
god was understood as an effect of Srengthening local and regiond capacities.
Teking into condderation the specificity of the Romanian context, where the
preoccupaions for implementing the EU norms and where the exiding
indruments for environment protection were very few during the communist
regime, the naturd environment protection was andyzed as a section in itsdlf.

1. Sustainable urban planning

The sugtainable urban planning policy fidd was andyzed from the perspective of
the indruments and methods with which the legd framework has been
contributing for the last decade in Romania, but aso in accordance with the ways
of undergtanding sustainability in town and city development.

1.1 The Romanian context

In generd, legidation in the fidd of urban planning defines a regulatory and
normative framework, reviewed and harmonized with the internationd norms, but
characterized by inefficiency in the agpplication of its provisons, with negeive
conequences  regarding the qudity of buildings but adso regarding urban
architectura aspects.

The objectives set for the management of space are related to the specific needs
imposed by the Romanian context: during the communigt regime, the urbanization
was a condant and particularly pronounced tendency of dl the settlements in
Romania because of the massve indudridization in the ‘70s ad ‘80s. After 1990,
an excessvely legd framework for the urban development control was the cause
of urban sorawl phenomena in the areas of high concentration of population: the
year 1990 represented a rea demographic shock for large cities, with
conseguences on housing and al services offered to the urban population, but aso
on the inhabitants degree of urbanization. A characteristic of the post-1990 period
is the expandgon and increased use (both lega and illegd) of intramuros space,
both in the rud and urban areas, smultaneous with the diverson. The lack of
efficient control on the use of plots, the lack of a complete database for this
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essential aspect of human  settlement management, leads to  inadequate
development and use of land, with negative long-term effects.

This growth of populaion in large towns has increased the pressure on urban
sarvices networks, (on trangport, education, hedth), which have not been
adequatdly restructured since the end of the 1970s. Functional dements (green
areass and children's playgrounds) created in connection with urban units for
collective housng have often been converted into private car parks, due to the
increased number of the privatdy owned motor vehicles. This, combined with the
policy of buildng more housing, has made urban green aress insufficient and
destroyed resdentid comfort. For over 13% of the urban environment, the
housng equipment is degraded, thus reveding the forced character of
urbanization in the 80'sThe lack of symbolic reference points, of persondization
and orientation of the housng ensembles and of the human settlements in generd,
coupled with the absence of dementary urban culture and urban information for
the public are the results of forced urbanization and of massve demolitions All
this is a depersondization factor for the individud, and induces behaviord
deviation phenomena, which in turn lead to a decrease in life qudity in the human
sttlements. The large cities have less and less green spaces. In addition to the
decrease of green areas during the period of housing construction in the 1980s, the
exiding green areas and bdts are being further reduced, due to a massve influx
into the cities.

Most buildings have concrete, brick or stone walls and floors made of einforced
concrete, but there is gill a sgnificant number of adobe and treliswork buildings.
Building materids used for the urban aess ae lage energy consumers,
impossble to assmilate in the naurd circuit and they do not dlow for ther
restructuring according to the demographic dynamics. The dgnificant saamic
activity, frequent landdides and floods, are phenomena that have a negative
impact on the durability of the physcd and demogragphic dtability of smal towns
and villages. The underdeveloped dreet network in many villages, as well as the
soread out character of the roads, obstructs the opening that is favorable to the
expangon of loca networks. In urban aress, the type of street network is one of
the main causes of traffic congestion.

The bad dtuation of infrastructure equipments in the rurd areas represents the
main problem connected to life quaity in these aress.

1.2. Thelegal framework analysis
Consequently, a set of few genera directions have been sdected for the legd

provisons regarding the sustainable urban planning section:

Urban planning methods
- divison of responghilities regarding the urban planning methods
- urban planning documents and urban planning generd regulations

Construction process insruments
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- divison of respongbilities regarding the condruction process and the building
permits issuing (urbanism certificate, congtruction authorization)
- risk evauation for buildings: preventing disasters

Patrimony protection rules

- divison of responghilities regarding the patrimony protection

- intervention methods for preservation of historicd monuments and specific
provisions regarding the protection of historical monuments (use restrictions).

As a generd remark, the inventory of the legd provisons®, and especidly for the
second hdf of the last decade, shows a mgor concern for establishing rules in
order to have a better control of the urban growth and of the built environment
development.

The spatid management of the territory ensures to the individuds and to the
collectivises the right of equitable use and the responghility for an efficient
utilizetion of the teritory. This management shal be achieved through the town
and country planning and city planning, which condtitutes aggregates of complex
activities of generd interest that contribute to the balanced spatid development, to
the protection of the naturd and built red edate assets, as well as to the
improvement of the living conditionsin the urban and rurd locdlities.

In respect b the other anadysed sections of the present report, the principles stated
in the legd framework of the city planning activity as a sudaindble activity show
an important concern for the locd autonomy, as wdl as for the public

participation.
2. Sustainable regional development
2.1. TheRomanian context

The process of European Union integration requires the adaptation of the
Romanian development drategy to the regiona development policies of the
European Union. Therefore, it became necessary to prepare the inditutiond
framework to respond to the criteria for integration and digibility in the EU and
Structural and Cohesion Funds

The legd framework in the field of regiona development was set up in 1998, once
the Law 151 on regiona development was issued. Law 151 /1998 laid down the
objectives of the nationd policy in the fidd, the inditutiond framework, the
competencies and specific ingruments to promote the regiona development
policy. The legd framework is completed by documents sgned every year by the
Government of Romania and the European Commisson, providing the dlocation
of the European support for different geographica areas or domains.

In the Nationd Development Strategy®, (CHAPTER 11th -Territorid planning),
presents briefly the complexity of the teritorid planing activities which

5
6

Printed in the separate annex.

ROMANIA National Sustainable Development Strategy (document was finalized and promoted
by the Working Group established by the Governmental Decision no. 305/15.04. 1999, with the
participation of civil society) — chapter 6.6 Human settlements.
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demongtrates that a baanced and sugtainable development can be redised only
through the implementation of deveopment drategies and programmes. land-use
planning programmes are seen as an indrument of the centra and locad public
adminigration bodies for the creation of a harmonious naturd environment; and
the teritorid planning activities are mainly supported by the land surveys that
identify, describe, measure, cdassfy, and evduate lad, which is individudised
and its specific data are entered into a numeric and graphic database.

In the same document, the following organistiona adminidrative measures are
identified as being necessary for the Romanian context:

2.2

1. Placing emphasis on the interdisciplinary character of the specidised
units of teritorid and urban planning working with the County
(Depatment) Councils by risng them in raing to the levd of Generd
Directions and daffing them according to the complexity of the territorid
divison. This should conss of specidigs from the man domans that
concur in the redisation of the land-use planning projects and regiond
development.

2. In order to implement the new dructures set up in accordance with the
divergfication of the forms of property, crested by the land survey, the
Regiond Offices for agriculturd land surveying and  organisgtion  of
famland, and the Regiond Offices for Soil Science and Agrochemicd
Study need to be unified.

3. In order to ensure the available data needed in the eaboration of the
required documentation with regard to the actua land sStuation and the
updated plans the revison of the presently inefficient and expendve
system established through the land- surveying law becomes necessary.

The Legal Framework Analysis

Consequently, a set of few generd directions have been sdected for the legd
provisons regarding the sustainable regiona development section. Thet ares

Regions definition and regiond devd opment policy

(criteria for integration and digibility in the EU and Structurd and Cohesion
Funds)

- main objectives for the regiond development policy

- inditutiond framework

- financid resources and specific indruments.

Regiona devdopment and territoria planning methods

- dividgon of responghilities regarding the territoria planning methods
- territorid planning documents and regiond territoria generd regulations

As a generd remark, the inventory of the legd provisions’ shows a complicated

process through which the regions and therr functioning have been defined: the

Law no.151 /1998 was the initiation of the process ; in 2000, there has been a Seri
of governmentd ordinances to modify and complete de legd framework

7
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edtablished in 1998, and the Law no.315/2004 represented the re-condgdering of
the legd framework for the regiona development, so that the ordinances of 2000
have been abolished.

3. Sustainable housing policy

3.1 The Romanian Context

The exiging housing stock:

Although a number of loca dSudies have been undertaken, the overdl date of
Romania’'s housng stock has not yet been surveyed, and the cost of repair,
remodding, refurbishment and renovaionl remans unquantified. A large
segment (nearly 40%) of urban housing is made of prefabricated pand buildings,
and is sarved by ageing infrastructure and utility services which are in need of
new and urgent investment. A further share of housng in rurd aess (less than
50% of rurd housing is condructed with concrete or bricks) is adso believed to
require dgnificant investment in  modernization. An apprecigion based on
opinions of technicians shows that only 17% of the 1992 stock would ill be able
to provide rdigble shdter in 2020. Apartment buildings make up 71.7% of the
urban stock. It is this part of the stock (about 2.9 million units in 76,000 buildings)
which has the greatest need for urgent improvements.

Furthermore, the challenge for housing appears to be compounded by the poor
condition of the infradructure that services housng - for example the utility
savices, incduding energy and water didribution, district heeting systems, sewage
and refuge collection. These are dl pat and parcd of the housng system in
Romania, and gppear to be facing smilar difficulties as they struggle to provide
services which both adequately meet consumer needs and are “market oriented”.

One mgor problem is the grestest environmenta risk afecting housng in
Romania: the earthquakes. Many resdentid buildings gill require renovetion after
magjor earthquakes in 1977, 1986, and 1990. In Bucharest, the older housing stock
is not very resstant to earthquakes, and an estimated 4,700 gpatments are in
danger of collgpang. The Municipdity of Bucharest conducted studies on about
2,500 buildings “a risk”, and found, 300 five-storey structures, built before 1940,
to be seriously damaged®.

One research (1998) by the Government’s Qudity of Life Indtitute reveded that
an average family of two adults and two children earn bardly a subsstence wage
and is not able to afford a ‘decent’ standard of living without other sources of
income. From the figures of this research, it appears that an darming 71% of the
population finds it difficult to meet its most basc needs. For those who are
homeowners, this poses serious questions with regard to their ability to maintan
their homes.

A paticular manifestation of household/dwelling mismaich is homelessness. The
Nationd Commisson for Statigics (NCS) reports that there is no evidence of

8 COUNTRY PROFILESON THE HOUSING SECTOR — ROMANIA, UNITED NATIONS,

New Y ork and Geneva, 2001, Printed at United Nations, Geneva, Switzerland
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homelessness and homeessness is not yet consdered to be a nationd issue
Nonetheless, homelessness was identified as a concern of local authorities, and a
subject addressed in socid security networks. Attention was drawn in researching
the sudy to the posshbility that homeessness may grow in the near future as a
result of house repossessons through redtitution, despite the provisons of the law,
and as houscholds fal to pay ther regular utility bills as privatization comes into
force.

The newly built dwelings

The years of trandtion have not brought about an improvement in average living
conditions in Romania A gpate of large projects towards the end of the
communis era gave the congdruction sector an atificid boos, leaving Romania
with the highest per capita cement consumption in the world. Schemes included
the campaign to house large numbers of the rurd population in apartment blocks
in urban areas, and the recongtruction of large areas of centrd Bucharest.

The condruction sector in the 1990s was badly affected by the decline in GDP,
which led to cuts in government spending on infrastructure and a sudden and steep
decline in house building. At the beginning of the 1990s, public sector developers
dominated housng condruction, but during the trandtion period, a large number
of smdl privaely owned condruction firms have gppeared in the market. By
1999, condruction activity had fdlen wel bdow its 1989 levd. The downszing
of the congtruction sector caused many construction workers to seek work abroad,
with a consequent reduction in the immediate capacity of the sector. Predictions of
a reviva in congruction work are, however, becoming more favorable as longer-
teem  economic forecasts suggest tha  invedment levds will rise as
macroeconomic conditions become more stable.

Some questions, to which the housing policies have had to answer:

Romania currently witnesses ahousing crissin urban areas, caused by:

- Increase in urban population;

- Continuous degradation of exiging housng, smultaneous with an excess of
spacein rurd aress,

- Impact of the demographic boom that has its origin in the period when
abortion was forbidden.

- Increase in number of the ederly and of poor families,

As a mixture of socid problems and of technicad problems of the built
environment, heeting represents the grestet share of household  energy
oonsumptlon and spending on utilities. This raises severd issues.
The monopoly of didrict heating companies, blamed for high prices and poor
SEIViCes,
The lack of individua metering of energy consumption, which discourages
households from pursuing efficiency;
Poor insulaion gandards, paticulaly in prefabricated apatment  blocks
(losses of 30-35%);
Huge energy losses from didtrict heating systems before dwellings are reached
(Romanian experts estimate losses of more than 50%);
Vey condderable debts in the form of unpad utility bills for both individud
consumers and owners' associations;
The reduction of solid fud resources, leading to price increases,
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Ecologica problems associated with the continued, widespread use of wood as
afud.

In more generd terms, as concluded by the international experts in 2000°, the
ma] or problems of the Housing sector may be presented as following:

Lack of an overdl drategy

Wesk recognition of the potentid roles of locd governments and other
partners

Inefficient targeting of public spending

Potential  negetive interference of the Romanian Nationd Housing Agency
with the market

Poor condition and suitability of the existing stock, lack of finance,

poorly developed markets and market demand.

The recommendations of the same group of experts were aiming at:

For the exiging housng sock: Strengthen the impact of the program for
building consolidetion by enlarging the scde of the town renewd schemes
Increese  the benefit of the program for thermd insulation through
complementary measures in view of redructuring and renewing housing
condominiums — including management and maintenance.

For the inditutiona framework: National strategy and coordination: The
edablishment of a nationd coordinating body for dl matters reated to
housing.

Professional services. Training for: urban planners, property managers, socia
workers and condruction workers, Professond maintenance (funds and
programs for the homeowners associations); Change of attitude among the
population.

For the legd framework: Focus on the vulnerable groups, such as the victims
of natural disasters

For the financid framework: Coordination of budget spending, provide socid
equity and diminish the deficit risk in each program through a comprehensive
housng subsdy sysem; Explore further the posshbility of introducing a
“contractud loans’ system

As a consequence, in the declarations of the government representativest, the
drategic objectives of the Romanian housing policy are:

- Sudainable urban development and environment protection

- Cooperation between central and local authorities

- Improvement of the urban infrastructure (locd roads, water supply,
sewerage system, waste management, energy supply)

- Improvement of the relationship between the market price of the dwellings
and the average family income

- Providing socid protection for young families and individuds with low
income

- Avoiding segregation

10
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- Fadilitation of the investment process

- Creating more than 120.000 new jobs

- Development of the nationa congtruction materids industry

- Complying with the European standards regarding the life qudity, one of
the conditionsto join the E.U.

Sectord objectives
- Building new residentia aress
- Improving the existing housing stock
- Improving the legidative, regulatory and indtitutiona framework
- Fadlitaing the access to housng for those excluded from the market
coordinates. socid housing, rentd housing for youngsters
- Completing the unfinished structures of blocks-of-flats
- Building housing in private ownership with mortgage loans

3.2 Thelegal Framework Analysis

Consequently, a set of few genera directions have been sdected for the legd
provisions regarding the sustainable urban planning section:

Providing the Right to Housing:

- managing the existing stock: retrocesson process and privatization of the
State housing stock (property issue); responshilities for the maintenance of
the exigting stock

- encouraging new dwellings. programs for access to land and credit

- socid programs related to housing:

- security of tenure: support for the housing costs payment for the inhabitants
(both owners and tenants)

- demand vs. offer for socia housing congtruction.

Providing adequate housing:

- quaity of exising dock: retrofiting and rehabilitation of exising sock
(earthquake risks, energy efficiency)

- qudity of new housing: norms for congruction, housng services.

As a generd remark, the inventory of the legd provisions™!, especidly those after
the year 2000, shows a red effort to develop the Housing sector by the recognition
of the problems firg of dl, and by seting policy objectives in reation to the
identified problems. The leading role in this process has been played by the
Minisry of Condruction (ex Minigry of Public Works, Trangportation nad
Housng):

The most important legd document regarding the housing sector is the Housing
Act (114/1996 and subsequent) which sets out (art. 67) the role of the Government
in housng. This Act ds0 lays two mgor obligations on the Government in the
inditutional framework for housng. The Government is responsble for the
cregtion of housng deveopment policy for the whole country; The dwdlings
congtruction development program is to be dravn up by the Ministry of Public

H Printed in the separate appendix.
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Works, Transport and Housing (today the Ministry of Congruction) on the bass
of evidence submitted by locd councils and other interested public adminigtration
bodies, and in accordance with the legaly approved urban and regiond planning
documents.

In addition, the Housng Act (114/1996) lays down the following two principles
which are relevant to nationa housing policy: Free and unredtricted access to
dwdling is the right of every dtizen; and Housng (condruction, use and
management) is in the nationd interest and represents a mgor long-term god for
the public and for both central and local government.

The Housng Act extends its action over Romanian citizens, in that it regulates the
socid, economic, technicd and lega aspects of housng condruction and
utilization; it defines and develops the typology of dwdlings, it prescribes the
devdopment of house condruction; it determines the rules for renting dwelings,
it edablishes procedures for the management of dwelings, and rules for the
organization and functioning of homeowners associaions.

A very important inditution in housng policies in Romania is the National Centre
for Human Settlements (NCHS). It was established in 1991 (Government Decison
No. 515), manly to formulate a nationa habitat Strategy, amed primarily a ‘an
adequate habitat for everyone and the identification of mechaniams to achieve
this.

NCHS is a specidized depatment within the MLPTL (now the Minigry of
Congdruction) and reports directly to the Prime Miniger, while the Miniger of
Public Works, Transport and Housing is its charman. The membership of this
Centre is composed of the director-generds of 21 different departments and
minigries. With this membership, NCHS is in a unique postion, not only to create
a drategic cross-government gpproach to the many chdlenges facing the housng
sector in Romania, but aso to ensure that the resulting policies and proposals are
implemented. It has no mainstream dedicated resources to implement its policies
and its function is redricted to policy generation and guidance. NCHS has taken
the lead in representing Romania in internationa relaions in the fidd of housng,
enauring the relevant contacts with the Committee on Human Settlements of the
Economic Commisson for Europe and with the United Nations Centre for Human
Sdattlements in Nairobi.

4, Strengthening local and regional capacities

In Romania, important steps have been made in the fidd of public adminigtration
reform during the last ten years, as the number of legd acts from this fidd
(modifications, re-publication, methodologies, and new laws) is showing. In the
andysad interva, we can find an increased dynamic of the legd framework that is
motivated mostly by the demands of the European Commission.

A mgor act, very important and that suffers a lot of modification is the law
regarding the public adminigration, initidly published as the law no. 69/1991.
Only in 1996 we can notice three important normetive acts deding that are
improving thislaw with provisons tha are reinforcing the sustaindbility.
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One of the main modifications is made in the firg article of the law regarding the
public adminigration, where are stipulated the main principles:

“(1) Public adminidration in teritorid-adminidrative units shal be based
on the principles of locd autonomy, decentraization of public services,
digbility of the locd public adminidration authorities legdity, and
consultation of the citizens on loca problems of particular interest.

(2 Locd autonomy shdl be adminidrative, and exercised only within the
framework of the law.

(3) Locd arttonomy shdl concern the organization and functioning of the
loca public adminigration, and represent the right and effective capacity
of the locd public adminidration authorities to settle and manage, in their
own name and under their own responshility, an important part of public
dfars, in the interest of the locad communities they represent. By loca
community it shdl be undersood the totdity of the citizens in the
territorid-adminigrative unit.

More important modifications were made in the respect of public adminigtration
reform and locd and regiona capacities through the law no. 215/2001regarding
the public administration, law thet is abrogeting the law 69(re-published) from
1991. Even if this law is trying to improve, there were dill a lot of things not yet
resolved, s0 that's why, between 2001 and 2005 it suffers a lot of modifications.
As the last monitoring Report made by the European Commission, there is a lack
of claity regarding the dlocation of respongbilities and financid resources
between the different levels of government. The transfer of the power from the
centra to theinferior levesisnot yet findised.

To achieve the objectives of the decentraisation process in Romania, a legd basis
for the process started to be created. This legd basis rests in the Framework Law
on Decentralisation no. 339/2004 and the Law on the Institution of the Prefect no.
340/2004; these two laws that appeared in 2004 represent the politica
commitment to continuing decentraisation in Romania

The framework law on decentrdisation ams to define the competencies exercised
a commune, city and county level, concerning loca public adminigration. At the
same time there must be clear separation of competencies at the levels of mayors,
locd councils and county councils, trying to diminate overlgp. The law dso ams
to strengthen the mayor’'s role and prerogatives, as well as the co-ordination role
of the county council in the local development process at county leve.

The Framework Law on Decentraisation contans dso provisons concerning
financid decentrdistion. The man principle here recognises that the trander of
competencies from centrad to loca level must be accompanied by a smultaneous
transfer of financia resources.

The law contans provisons for a sysem of monitoring the decentrdisation
process in Romania and marks the evolution of the principles underpinning the
decentralisation process, which contains new elements.

-90-
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The firda new dement introduced by this law refers to the “principle of
proximity”, having in mind less digance between the adminidgration and the
citizen.

In this law it is edablished tha the Romanian adminigrative and financid
organisdtion, in a unitary and undivided date, is decentrdised. For the firg time in
Romanian legidation, the rights of loca authorities to experiment; and to co-
operate to exercise their competencies, are defined.

Ancther new dement in this lawv refers to the right of ctizens to request the
incdluson of their problems on the agenda of the authorities mestings if these
problems are in their competence.

After a year snce the gpparition of this law, the authorities have difficulties to be
agoplied. The main lack of this law is the trandfer of the respongbilities from the
centrd to locd level without being corrdate with the financia resources. Now, as
the response of this difficulties observed as wel by the European Commisson,
the authorities have a new project for this law where one can find a set of
principles, rules and phases that can be respected by each miniger that is
decentraisng. The project is propodng as wedl a new inditutiona Sructure- the
Office for Decentrdisation, under the direction of the Ministry of Adminigration
and Internd Affars that will manage this process, will ensure the corrdaion
between the transfer of administrative and financia responghilities.

Concerning the inditution of the Prefect, the framework law ams to regulate this
important inditution in the process of locd and centrd public adminigration
reform. The reform of the inditution of the Prefect does not contradict the process
of decentraisation; on the contrary, it is pat of the overdl evolution of the
process.

In view of the present need to edborate a budget in line with modern
management, representing a shift from centrd to a locd levd of responghbility and
with adequate resources for some public activities, with improvement in the
procedures and mechanisms for using public funds, a Government Emergency
Ordinance (GEO no.45/2003) for local public finance was eaborated. The man
provisons of the draft law, with new dements for Romania, are asfollows

- Programme budgeting;

- Regulations according to which locd public authorities may contract
guarantee and manage domestic and foreign credits;

- The cregtion of regulations concerning programme co-financing by both
internationd indtitutions and state and locd budgets, these will reinforce the
nationd effort, mainly for loca infrastructure devel opment.

- The principle of solidarity, according to which the reserve budget fund of
the locd and county councils could be directed to communities in extreme
gtudions.

Regarding the drengthening of the regiond power, in order to obtan an
gopropriate legd framework as wel as operationd insruments, there is a
sustained activity carried out by the Task Force on Regiondisation that set some
short term engagements.
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Regarding the exising regiond development system, the Law no. 215/1998 was
up-date because the exising mechanisms were not efficent enough, mosly
regarding the pre-accession socia and economic cohesion funds management.

For better promotion of the region, for partnership development and for increasing
the “regiond conscience’ the role of the Regiond Development Boards was
extended. The new law improves the mechaniams for financing the Regiond
Development Agencies (RDA) by introducing contracts between parties, and
technica assstance for programme implementation is foreseen.

Inditutionaly, there is a proposd for setting up, in each county (Judet), an office
for regiond development, as part of the RDAS, aiming a better loca promotion of
the national/regiond development and related programmes.

5. Strengthening public participation

The European Community legidation on the urban environment, concluded by the
Member States, makes possible to the public to take part in the process of urban
planning. The ditizen's paticipaion and the didogue conditute common
requirements for dl territory in Europe. In the current context where Romania
moves towards a plurdist democratic system, the consolidation of the civil society
plays a fundamentd role. The interest on the problem in the democratic process of
decisonrmaking, in citizen participaion and didogue has appeared in Romania
after 1990. The success of sudtainable development of our country in the
economic, socid and spatid respect depends on the capacity of dl levels of
authority to enforce priority tasks of the community. Sudtainable development
requires a responsve, open, and public authority a the locd level and active
paticipaion of the organizations of the civil society. Therefore, inditutiond and
legal basdines have to be in force and functioning in order to provide and assure
the participation of the whole population.

As the legidation shows, the decentraization of responshility and participation of
the public are processes which are being highly developed during the last 10 years
in our country. As fa as the enforcement of democracy and sudtainable
development of settlements are concerned, it is important that al stakeholders
should be educated adequately and that they should participate to an equal extent.
Today, the modern conception of public liberties crestes a digtinction between
freedom as “individud autonomy”, the full ability of the individud to act by
himsdf, and freedom as “individud participation”, a political freedom to teke part
in politica decisons. Through the socia contract, politica freedom appears as the
ingrument to protect individud rights.

The current discourse on the weekening of “socid coheson” contains both
dmendons The difficulties of daly life it is increesing the socid excluson and
reduces the gpace for implementing cvil rights and obligaions The
impoverishment of some urban area reduces the exercise of civil and politica
rights, increesing abgtention in dections. Socid excduson in urban aress is the
cumulative result of severd factors: the rurd exodus from the communist period,
(result of the intendve indudridization) which has crested a condantly high
demand for new housing over severd decades, the urban logic of Athens Chart,
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based on functiondism and the separation of economic and socid functions, an
explicit zoning policy of urban soace; poor qudity of the environment, poor
qudity of mass housng — big dormitory neighborhoods the impact of
unemployment or the law rate of the incomes of the aged people who is leading
to the inability to pay the maintenance expenses. The synergy of these events has
lead to aweskening of democratic life.

6. Strengthening international co-operation

Recent globdisation trends chdlenge the existing processes and structures of
international cooperation and underline the need to develop new and innovative
forms. This implies gpat the nationd cooperation dso the drengthening of the
forms of decentrdized cooperation to improve civil society organizations and
relations between and among loca authorities, and enhancing ther participation in
international cooperation. The inditutiond framework regarding the actors in the
international cooperation is formed by a series of normative acts that are defining
the organisations and the functioning of the minidtries The organisation and the
functioning of the minidtries are established on the bas's of Government Decision.

During 1996 and 2005, after each of the general dections, was st up a
government dructure according to the government drategy. Except for the
Minigry of Foreign Affars which has a dedicated activity for the internaiond
afars, currently, every minidry has a direction regading the European
integration and international cooperation

At the locd leve, the authorities responsble with the de-centralised cooperation
are the loca councils and county councils, according to the law on the public
adminigration and according to the framework law on decentraisation. There are
many loca council decisons tha decide the twinning between cities from
Romania and other countries. Some of the most important partners in the fidd are
France, Germany, Italy and Holland.

The Internationd Cooperation Principle is one of the environmenta policy
principles on which "The Environmental Strategy for Romanid' is based. In
accordance with this principle, multilateral relationships are being developed with
the countries of the European Union as wel as with other developed and
developing countries. International cooperation is adso based on internationd legd
indruments such as environmental conventions and protocols to which the
countries are parties. A very important number of memorandums and internationa
conventions were dgned between Romania and other countries, in order to
reinforce the sudanability. Only in the fidd of environment, during the interva
of study were signed more than 50 documents, a part of them are aready ratified,
another part isin the process of ratification. (See infra Environment policies)

7. Other selected policy fields
7.1  European integration process

The process of European Union integration requires the adaptation of the
Romanian development drategy to the environmental policies of the European
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Union. Therefore, it was compulsory to redise an adequate inditutiond
framework to respond to the criteria for integration and digibility in the EU and
Structura and Cohesion Funds.

An important number of laws and internationd agreements appears, setting up the
ingtitutiond and legad framework. However, compliance with these regulations is
generdly wesk, mostly because of poor economic conditions, poor management
practices and poor dissemination of information. For example, a number of new
orders passed by the minisry and implemented by the authorities are dill
unknown to the public and not yet legd as they have been not published as part of
the officia government collection of laws, Officid Gazette

All new laws governmenta decisons, orders of the miniger, decisons and
dandards are drafted in compliance with the EU regulaions. After the ratification
of the Aarhus convention, al the legd documents in the field are eaborated with
public consultation.

However, one of the biggest problems with environmenta legidation in Romania
is the lack of implementation and compliance. This is due to the absence of
incentives, wesk enforcement, insufficient technology, financid condraints and
lack of education and interest on public participation.

The following inditutions ae resgpongble for enforcement of environmenta
legidation in Romania
: environmenta protection agencies,

municipdities,

loca hedlth authorities (hedth and veterinary police);

digtrict water authorities (branches of Romanian Waters);

digtrict forest authorities (branches of ROMSILVA)

the police.

7.2 Environmental Administration

Environmenta  adminidration is coordinated on the nationd, regiond and locd
levd in Romania After the change of the communig regime, in 1990, the
Minigry of Environment was edablished,, Since then it suffers different re-
organisations scheme in order to improve the functioning and to respond to the
governmenta priorities.

The minisry operates 41 Environmental Protection Agencies, one in each county,
and the Adminigration of the Danube River Ddta Furthermore, the autonomous
Romanian Water Authority (Apele Romana) operates 10 branches dong the mgor
rivers and tributaries; and the autonomous Forest Authority (ROMSILVA)
operates 41 branches, again one in each county. Both the Water Authority and the
Foret Authority report directly to the minisry. The acquis in the fidd of
environment comprises over 200 legd acts covering horizontd legidation, water
and ar pollution, management of wade and chemicds biotechnology, nature
protection, indudriad pollution and risk management, noise and radiation
protection.
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An important number or legd acts were approved in the past ten years in these
fidds. Romania has made progress as regards administrative capacity, but 4ill
srengthening is required in particular a regiona and locd level. Lack of proper
co-ordination between nationd, locd and the rdatively newly edablished regiond
environment authorities remains an aea of serious concern ad it must be
addressed in order to ensure correct implementation of the environment acquis.

One of the main problems that in connecting the environment and housing sector
in Romania is the energy consumption. Because of the age and the condition of
the fond of dwelings (main pat block of flas0 built during the communist
regime, the energy consumption is very high > tha's why en entire policy
regarding the energetic efficiency was developed>after sgning the Lisbone Chart
regarding the energy efficency and aspects connected with the environment in
1997.

In the same time with the cregtion of the appropriate legd and inditutiond
framework, appears an international program of UNDP caled UNDP/GEF that is
promoting and supporting this issue.

Apat this documents an importait number of government decison and
expeditious government ordinances ae ddaling the legd and inditutiond
framework.

C. Summary conclusions

After the andyds of the legd framework as well as &fter the presentation of the
policies fidds implementation, it can be concluded that there has been a very
dynamic legd and inditutional environment during the last decade. In rdation to
the sustainable development principles, it may be argued that important steps have
been taken, hut there is dill alot to be done especidly because the NEW laws and
ingruments haven't had the time to be appropriated by various stakeholders in the
development at different scales.

Even though the polices in each of the fidds (regiond planing and urban
planning, of housing, of governance capacities and of public participation and of
internationa cooperation) have proven to have set the mgor objectives, there is
dill a very necessary effort to invest in order to foreseen the resources (both
financid and human) for helping to the redization of the objectives Another
necessaay way of reaching some dgnificant results is through a  better
harmonization between the palicy fidds.

The spatial planning and management system will have to be indituiondly
aticulated and integrated a dl levds nationd, regiond, and locd. This
continuum has on the one hand democratic participating features, while on the
other hand it has to provide more efficient protection of joint and public interest.
In this respect dl the decisons rdaed to the spatid planning and management are
shgped, made and implemented. There ae aso better conditions for the
emergence and profiling of civil society, representing an extremely drong factor
in identifying and shaping the public interest and possibilities for the expresson
of anindividud within direct democracy.
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The implementation of sustainable urban development is possble only if the
tasks are successfully accomplished. For that reason the following issues have to
be taken into consderation:

- dimination of the consequences of the disorder caused by the wesk control
system for the degree of application of the regulations;

- dimination of the effects of impoverisment of gpecidized sarvice
departments, and of ineffident adminigration which originates from vague
divison of responshility between the dae (in the ‘centre and in
adminidrative units) and locd i.e. municipd sdlf-government;

- egablishment of regiond articulation of spatid management;

- contemporary conception of market principles in land regiger management; in
this respect it has to be taken into account that space is a limited commodity
and that in the area of cities and conurbations, long-term and joint (public)
interests have to be protected;

- financid traning of communities and towns for competent management of
investments regarding congtruction:land and utilities management;

- providing for politicd independence of services which must be continuoudy
concerned with spatid planning;

- understanding and developing human and socid vaues rdaed to environment
and space, aswdl| as cohabitation in urban or urbanized aress,

- introduction of promationd activity in connection with good gpatid solutions
and

- dfident paticipaion of the population in decisons rdated to spatid planning
and management, etc.

The local self-government has once again defined competence digtribution
between the daie and the municipdities. Inter-municipad obligations regarding
management of utilities and other urban infrastructure, as wdl as functioning of
public transport and other urban services, need to be defined by law. In this
regpect the state will revise its taxation system and introduce distribution methods
which will ensure the activity of the dready practised urban services, as wdl as
emergence of the new ones which will be conditioned by the imperative of the
increasing complexity of society, and of citiesaswell.

Beddes of insuring the appropriated legad framework, in the market or socia-
market economy system the role of the date as a protector of public interest and
commodities of overdl dgnificance, and dso as a promoter of an efficient
establishment of joint interests and partnership of the private and public sector can
be assured manly by taxation and financid insruments. These dso include the
process of providing the conditions for priority purchase of congruction land and
other types of land, which are required for big development projects, or for
socidly and ecologcaly sengtive activities.
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VI. National Report: Turkey

Turkey belongs, along with Romania, to the two states within the study which do
not have recourse to a fund of already existing laws to implement Habitat asis the
case in Germany, Finland and the Netherlands, but instead faced the requirement
of preparing new rules where both the system of government as well as the

pursuance of the principle of sustainable development was concerned. The
impulses driving these new regulations in Turkey came in the vast majority of
cases from outside the country - through the closing or accession to international
agreements, whereby the aspired to accession to the European Union ranks as
the most decisive.

1. Introduction: Method and Content

The study contains a review of the Turkish Officid Gazette Resmi Gazete) from
June 1996 to July 2005. The am of the study is to expose the legidative
adeptation of the Habitat Agenda by Turkey dong with its commitments. The
leading principle, or filter, of the review was whether the exiging legidation does
sarve the Habitat Agenda or not. That is, if the legidation in question is directly or
indirectly advancing the purposes of the Agenda regardless of its reasons, it is
included in the study. A direct causdity is and could not be sought without
reviewing a much wider choice of documentation of Turkish Government and
Parliament where the resp. backgrounds of the laws are presented or discussed.
Besde the Officid Gazette, the compendium of laws has been cross checked in
order to avoid oversghts, especidly due to the so-cdled “baglaws’ (see
following section).

The dudy deds drictly with the legidation in Turkey that is in rdaion with the
Habitat Agenda. Other projects, governmenta, ministeriad or municipd activities,
drategy-papers, reports etc. that are not published in the Officid Gazette
regardless of their reation to the Habitat Agenda are not taken into consderation.
This includes important draegic papers like the Nationa Environment Action
Plan by the Minigry of Environment or the 7th and 8th Five-Y ear-Development-
Plans by the State Planning Organisation (SPO) etc..

The cited paragraphs of the Habitat Agenda interlinked with the Turkish
Legidation belong rather to the “Commitments’ chapter. It is the most concrete
and specific chapter with local properties. The chapter “Goas and Principles’ sets
the abdtract framework and the chapter “Global Plan of Action” has an advisory
character for the governments.

2. The legidative implementation of the Habitat Agenda in the political
fields of Sustainable Urbanisation and Sustainable Housing

21 An Overview into the Legidation in Turkey — An Higorical
Framework

The 1996-2005 decade contains three periods. However the Habitat Agenda does
not appear to be an “Agenda’ of its own for the governments and parliaments.
Fight againg terror, earthquakes, economic crises and EU candidature have
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condituted maor heedlines for the governments in Turkey. In the first period until
1999 dmost no legidative activities in connection with or furthering the Habitat
Agenda can be filtered out. In this first period we identify many internationa or
bilateral cooperation projects.

In the second period, some laws and regulations can be interlinked to the Habitat
Agenda, but the number of laws and regulations are gill limited. This period can
aso be understood as the period when the individua subjects stated in the Habitat
Agenda dat to be discussed by the citizens, public opinion starts to be formed
and to grow.

The third period, findly, can be undersood as a breskthrough or reformation
period. Concepts like decentralisation, participation, improvement and
empowerment of locad governments, improved civil rights, which ae beng
discussed in the society, start to be reflected in the legidation.

It should dso be noted, that the excessve mgority of the ruling Justice and
Devdopment Paty (AKP) in the paliament and ther respectively powerful
government has enormoudy accderated the legidation activities, after decades of
wesk codition governments.

2.2 1996-1999 Period

This is the period right after the Habitaa Summit. Socid traumas and
adminidrative hedtations againg liberdisation and democratisation due to terror
acts (PKK terror) characterise the legidation gpproach in the country in this
period. Human and citizen rights start to be discussed again, but dowly and very
caefully so that reforms gppear in the legidature only a a modest levd.
Smultaneoudy, the Habitat Summit, in the foreground, introduces concepts like
udanability, decentralisstion, local govenments, locad agenda,  public
participation etc. into the socid life of Turkey. These concepts are being promoted
by internationd and foreign inditutions by means of Technicd and Finencd
Assgtance programs and projects. UN inditutions (especidly UNDP) and World
Bank, but aso European inditutions together with country organisations — among
them the German Development Cooperation (GTZ) — cary out a wide variety of
development projects in Turkey. The legidation tables clearly show that many
internationa  development project agreements have been agpproved by the
government right after the Istanbul Summit. It can be concluded that the Habitat
Agenda has been inoculated firg by the international and bilateral cooperation
projects, by know-how transfer and awareness ralsing campaigns.

2.3  1999-2002 Period

The period can be dated principdly with the devadtating earthquakes in the
Marmara Region in the late-summer/autumn of 1999. Although these were not the
only dissgters of the year, they overwhelmed dl other previous natura disagters in
the country. The centre of discussons has moved away from sustainable human
stlements towards urgent ad and risk minimisation agang natura disasters.
Government regulations as wdl as legidation indicate that the agenda of the
governments concerning settlements is concentrated on levying the adverse effects
of the disasters.
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In 2001 Turkey experienced its heaviest economic crigs that shook the country as
much as the earthquakes did. Once again the Habitat Agenda lost the chance to
become atopic for the government.

On the other hand, dong with the adaptation process to the EU, many legd
arangements have been made, that actudly intend to fulfil the Copenhagen
Criteria However, these  arangements, including democratisation,
decentraisation and drengthening of locd governments, can be associated with
the Habitat Agenda aswell.

24  2002/2003-2005 Period

The EU-membership driven reformation process accelerates after the change of
the government after AKP came into power with a landdide victory in
paliamentary elections in November 2002. In this period, the legidative activity
appears to be extreordinarily fast, intensve and comprehensive. It seems that the
past 7-8 years have rather been used for public discusson and formeation of a
consensus among people and decison-makers in Turkey. Now, in the last period,
the membership perspective and EU cdendar (start up for accession talks) have
speed up the lega adaptation process. Nevertheless the legidation of this late
period is beng citicdsed for its quditative specifications many laws and
regulations are adopted by the parliament dmost a a draft stage so that revisons
and amendments have become imperative very shortly after enactment. As can be
traced in the legidation tables in this study, many laws and regulations had to be
fixed or corrected within the firda months of implementation. In order to levy the
shortcomings of those new laws, the parliament has dtarted to enact specid laws
which are informaly referred to as“bag-laws’.

A “bag-lan” principdly contains amendment paragrgphs/statements for various
laws and has no unity within. In each paragraph another law is amended. One can
think of changes to different laws are put together in a bag to vote Therefore the
term “bag-law”. Although the “baglans’ easse the parliamentary enactment
process, they cause a disordered legidaion that is very difficult to follow
properly. Consequently, they decrease transparency of the legidation. Therefore,
the compendium of lawvs had to be re-examined for any amendments via “bag
laws’.

In short, we understand the legidation process in the decade with respect to
Habitat Agenda as a process, where first the concepts are identified, than
intendvely discussed and findly reflected in the legidation. However it is not
possible to put the legidation into a direct causd context with the Habitat Agenda
A direct outcome of the Agenda cannot be found in any legd document.
Neverthdess, an extendve correation does exis between the legidation and the
focuses of the Agenda. Thus it can be assarted that the Agenda and Istanbul
Declaration have not been followed by the government and its related bodies on a
one-to-one basis but have rather congituted a policy framework as a reference
document. The Habitat Agenda should therefore be understood as a drategic-
politicd guiddine for governments in sudanable urban deveopment and
housing.
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3. Implementation of the sustainability policies at different levels of
administration

Since the 1992 Rio Summit, it is widedy accepted that most of the problems in
socid, economicd and ecologicd fidds ae conddered globd and solutions
cannot be developed without the local. The Habitat Agenda and the Istanbul
Declaration accept the loca adminigration units as the most important partners
for implementation. Furthermore close collaboration between governments, loca
adminigrations, NGOs and the private sector is consdered inevitable for good
practice and sustainability.

Turkey is a centrdly governed country. The conditution of Turkey defines two
adminidraive levels the centra adminidration and the loca adminidrations. As
an expresson of this Unitarian structure, the 123rd paragraph of the conditution
defines that the adminidration is a whole in terms of its set-up and duties. While
the paragraph 126 identifies the centrd adminidration, the 127th paragraph
secures the existence of the loca adminidrations and defines the rules concerning
the autonomy of the locd adminidrations but identifies an adminidrative
trusteeship of the centre over locad adminigrations. A regiond administration
level does not exig.

The course of kgidative activity in the time span of 1996-2005 according to years
and the implementation level can be observed from the table in Attachment A
(Legidative Activity between 1996-2005).

It shows that there is a locadisng implementation trend leading from centrd
government towards loca adminigrations. More than hdf of the cited legidation,
which is 58%, point a the centrd government for implementation, while 42% of
the legidation should be implemented a the locad leve. Although, as dreedy
mentioned, the regiond adminidration level does not exis, the firg public
datement on the regiond levd ever in the government dructure of the Turkish
Republic, is the cabinet decison on identification of the NUTS (Nomenclature of
Tearitorid Units for Statidics) regions, and these ae clearly identified as
datigtical units. Despite the fact that there is a draft-law under discusson for
edablishment of Regiond Development Agencies with boundaries of the NUTS
regions, this step is not undertaken, yet.

The sugtainable settlements development is divided into three parts as a default for
the study: ecological, socia and economica sugtainability.

The firg fidd of ecological sustainability contans 12 regulaions published
manly in the lagt three years by the Ministry of Environment that foresee
implementation a the locd leved; 8 laws and 7 internaiond deveopment
cooperation agreements support Turkey's activities in ecologicaly sustainable
development.

In the fidd of social sustainability, activities are concentrated rather on
internationa projects. It seems tha the UN is the strongest supporter of this field
with 15 agreements. 8 laws in the field are mainly concerned with the approva of
some international  agreements. Totd number of regulations is only 2. These
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results show that there is jugt a limited priority for the fidd of socid sustainability
by the Turkish government.

The third fidd is economical sustainability. Legidation in this fidd is raher
evenly digributed. 9 regulations, 7 laws and 7 internationd cooperation
agreements describe the legidative activities in the ten years following the Habitat
Summit in Iganbul. Regulations for housng finance even a locd levd,
redructuring the date organisation (establishment or reformation of inditutions)
for new financid instruments in the housng sector describe the generd layout of
the fidd. The disssters and eathquakes and rehabilitation theresfter have
gpparently necessitated acquisition of some assstance funds from the World Bank
and FAQ in the years 1998-2000.

The second default perspective of the study is “Shedter for All”, where settlements
devdopment is taken into focus from the housing to the regionad development
scde Public activities in the filed of housing are covered by the Mass Housing
Adminigration.

The fidd of condruction is undersood by the legidation as an implementaion
levd a the locd. Implementation rules of the Minisry of Public Works and
Condruction reorder the field with 6 regulations. Only one law is enacted in the
sector in the period: the “congruction control law”. After the disastrous
earthquakes, it is intended to develop precaution measures in order to increase and
effectivey control the structurd qudity of new buildings.

The fidd of Urban Development is dominated by the Building Code as the
principle law in building, planning and urbanisation issues. Although it is enacted
dready before the Habitat Summit (1985), its importance has to be underlined.
For example, in the year 2003, with the change of the law, the proportion of land
for public amenities to be reserved is increased by 5%, improving living standards
in the newly developing aress. Regulations published by the ministry support the
implementation of the lav a the loca levd. Five Internationd Cooperation
projects with the UNDP am at introduction and promotion of the Locd Agenda
21 (LA21), Millennium Development Goas (MDG) and disagter rehabilitation.

The fidd of regiond development in the past ten years is one of the areas where
the least activity has taken place. However the approva of the NUTS regions has
been a mgor sep for regiond development in Turkey that will open up further
developmentsin the regiond scde.

Expected Legad Changes:

There are saverd laws on the agenda of parliament and ministries. In order to
frame up the study and provide a perspective for the upcoming legidation in the
very near future, these draft laws are mentioned here as well; as far as those are
made public.

The Minigry of Public Works and Resettlement is currently preparing a new law
that will replace the Building Code of Turkey. The drafts are indicating a strong
decentrdisation in urbanisation issues. It is expected that a dragtic shift of
competencies towards loca adminidrations will take place. Professonds and
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loca governments that are involved in the preparation of the draft assume the
enactment of the new law within the first haf of 2006.

Ancther expected law within the coming months deds with the Regiond
Devdopment Agencies. Turkey having a centra date dructure, is strongly
opposng federdism and a regiond leve of adminidration. But in line with the
development needs of the country and in order to eradicate the development
disparity between regions, the mode of Regiond Development Agencies (RDA)
is proposed by the SPO. According to the modd, the law will enforce
edablishment of unions of provinces and municipdities a the regiond levd,
where the private sector, the organisations of entrepreneurs will be participating
as a third party within the RDA dructures. Thus, it is conceived that the centra
government (governor of the province), locd adminidration (municipdity) and
the entrepreneurs of the region come together for decision meking and effective
implementation. The debate on the draft-law is ill continuing. It is expected that
the parliament will enact the law by the end of 2005.

Besde al these expected legd changes, the recently commenced scanning process
for EU-adaptation will trigger a number of changes in the laws and regulations
towards sugtainability and strengthening of local and regiond competencies in the
coming years.

4. Conclusion

In dmog dl fidd it is possble to trace implementation leve dternates between
centra government and loca adminidtrations. Provison of services to the citizens
and on dte implementations ae principdly the doman of the locd
adminigrations. Centra government, on the other hand, clearly keeps the policy
meking and control functions directly under its own rule, even though the fidds of
implementation are related with loca development, such as urbanisation, housing
and shdter. Strengthening of local adminidrations, trandfer of some competencies
of the government to locd adminigrations in terms of urban development can be
seen only to alimited extent.

The past ten years with respect to urbanisation and sustainable development in
terms of legidation in Turkey shows a clear path towards adoption of the Habitat
Agenda. Even s0, a causa connection cannot be established. However, it is
goparent that with the Habitat Agenda Turkey has accepted a dStrategic framework
and a policy direction for urban development.
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C. Comparativereport

l. The structure of the comparison

The main objectives of the following comparison of legidative activity in
the five countries examined are:

- a short consderatio