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Fachbereich: WD 7: Zivil-, Straf- u. Verfahrensrecht, Umweltschutzrecht, Verkehr,

Bau und Stadtentwicklung

Die Wissenschaftlichen Dienste des Deutschen Bundestages unterstiitzen die Mitglieder des Deutschen Bundestages
bei ihrer mandatsbezogenen Tatigkeit. Thre Arbeiten geben nicht die Auffassung des Deutschen Bundestages, eines sei-
ner Organe oder der Bundestagsverwaltung wieder. Vielmehr liegen sie in der fachlichen Verantwortung der Verfasse-
rinnen und Verfasser sowie der Fachbereichsleitung. Arbeiten der Wissenschaftlichen Dienste geben nur den zum Zeit-
punkt der Erstellung des Textes aktuellen Stand wieder und stellen eine individuelle Auftragsarbeit fiir einen Abge-
ordneten des Bundestages dar. Die Arbeiten konnen der Geheimschutzordnung des Bundestages unterliegende, ge-
schiitzte oder andere nicht zur Veroffentlichung geeignete Informationen enthalten. Eine beabsichtigte Weitergabe oder
Veroffentlichung ist vorab dem jeweiligen Fachbereich anzuzeigen und nur mit Angabe der Quelle zulassig. Der Fach-
bereich berit iiber die dabei zu beriicksichtigenden Fragen.
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Rechtswidrige Bereicherung von Beamten (,,illicit enrichment of public officers®) ist Gegenstand
von Regelungen des Dreilligsten Abschnitts des Strafgesetzbuches (StGB)® iiber ,,Straftaten im
Amt“ (§§ 331 bis 358 StGB).

Die einschldgigen Vorschriften dort sind:
— § 331 StGB tiber die Strafbarkeit der Vorteilsannahme und
— § 332 StGB tiiber die Strafbarkeit der Bestechlichkeit.

Ergdnzend regelt § 335 StGB die Bestrafung besonders schwerer Fille der Bestechlichkeit.

Die genannten Straftatbestdnde haben in englischer Ubersetzung folgenden Wortlaut?:

GERMAN CRIMINAL CODE / CHAPTER THIRTY - OFFENCES COMMITTED IN PUBLIC OFFICE

Section 331
Taking bribes

(1) A public official or a person entrusted with special public service functions who demands, allows himself to be
promised or accepts a benefit for himself or for a third person for the discharge of an official duty shall be liable
to imprisonment not exceeding three years or a fine.

(2) A judge or arbitrator who demands, allows himself to be promised or accepts a benefit for himself or a third
person in return for the fact that he performed or will in the future perform a judicial act shall be liable to im-
prisonment not exceeding five years or a fine. The attempt shall be punishable.

(3) The offence shall not be punishable under subsection (1) above if the offender allows himself to be promised or
accepts a benefit which he did not demand and the competent public authority, within the scope of its powers,
either previously authorises the acceptance or the offender promptly makes a report to it and it authorises the
acceptance.

Section 332
Taking bribes meant as an incentive to violating one’s official duties

—
[
—

A public official or person entrusted with special public service functions who demands, allows himself to be
promised or accepts a benefit for himself or for a third person in return for the fact that he performed or will in
the future perform an official act and thereby violated or will violate his official duties shall be liable to impris-
onment from six months to five years. In less serious cases the penalty shall be imprisonment not exceeding
three years or a fine. The attempt shall be punishable.

1 Strafgesetzbuch in der Fassung der Bekanntmachung vom 13. November 1998 (BGBI. I S. 3322), zuletzt gedndert
durch Artikel 5 des Gesetzes vom 10. Dezember 2015 (BGBI. I S. 2218), abrufbar unter
http://www.gesetze-im-internet.de/stgh/|.

2 Ubernahme der Ubersetzung des StGB von:[http://www.gesetze-im-internet.de/englisch stgb/index.html
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(2) A judge or an arbitrator, who demands, allows himself to be promised or accepts a benefit for himself or for a
third person in return for the fact that he performed or will in the future perform a judicial act and thereby vio-
lated or will violate his judicial duties shall be liable to imprisonment from one to ten years. In less serious
cases the penalty shall be imprisonment from six months to five years.

(3) If the offender demands, allows himself to be promised or accepts a benefit in return for a future act, subsec-
tions (1) and (2) above shall apply even if he has merely indicated to the other his willingness to
1. violate his duties by the act; or
2. to the extent the act is within his discretion, to allow himself to be influenced by the benefit in the exercise
of his discretion.

Section 335
Aggravated cases

(1) In especially serious cases
1. of an offence under
(a) Section 332(1) 1st sentence, also in conjunction with (3); and
(b) Section 334(1) 1st sentence and (2), each also in conjunction with (3),
the penalty shall be imprisonment from one to ten years and
2. of an offence under section 332(29), also in conjunction with (3),
the penalty shall be imprisonment of not less than two years.

(2) An especially serious case within the meaning of subsection (1) above typically occurs when
1. the offence relates to a major benefit;
2. the offender continuously accepts benefits demanded in return for the fact that he will perform an official
act in the future; or
3. the offender acts on a commercial basis or as a member of a gang whose purpose is the continued commis-
sion of such offences.

Fiir einen weitergehenden Uberblick in englischer Sprache siehe folgende Veréffentlichungen:

- Heiner Hugger, German Law on Fighting Corruption — strengthening of criminal anti-corrup-
tion law and criminal anti-money laundering law entered into effect, in: Clifford Chance

Deutschland LPP (Hrsg.), Newsletter January 2016, unter:|http://www.clifford-
chance.com/briefings/2016/01/german law on fightingcorruptionstrengthenin.html

- Jost Arnsperger, German Anti-Bribery and Anti-Corruption Law — An Introduction, in: The

Squire Patton Boggs’ Anticorruption Blog vom 26. Juni 2013, unter|http://www.anticorruption-
blog.com/germany/german-anti-bribery-and-anti-corruption-law-an-introduction/
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